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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

FEDERAL RESERVE SYSTEM

12 CFR Part 250
[Docket No. R—0902]

Transactions With Affiliates

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board is adopting a
definition of capital stock and surplus
for purposes of section 23A of the
Federal Reserve Act that conforms to the
definition of unimpaired capital and
unimpaired surplus used by the Board
in calculating the limits in Regulation O
for insider lending and by the Office of
the Comptroller of the Currency (OCC)
in calculating the limit on loans by a
national bank to a single borrower. The
final rule will reduce the burden for
member banks and other insured
depository institutions monitoring
lending to their affiliates.

EFFECTIVE DATE: July 1, 1996.

FOR FURTHER INFORMATION CONTACT:
Pamela G. Nardolilli, Senior Attorney
(202/452-3289) Legal Division, or
Barbara Bouchard, Supervisory
Financial Analyst (202/452-3072),
Division of Banking Supervision and
Regulation, Board of Governors of the
Federal Reserve System. For users of the
Telecommunications Device for the Deaf
(TDD) only, please contact Dorothea
Thompson (202/452-3544).

SUPPLEMENTARY INFORMATION: Section
23A of the Federal Reserve Act, 12
U.S.C. 371c, regulates lending and asset
purchase transactions between insured
depository institutions and their
affiliates. In general, section 23A
prohibits an insured depository
institution from engaging in covered
transactions (which include extensions
of credit and purchases of assets) with
any single affiliate in excess of 10
percent of the institution’s capital stock

and surplus. A 20 percent aggregate
limit is imposed on the total amount of
covered transactions by a bank with all
affiliates. Under section 23A, all
extensions of credit between an insured
depository institution and its affiliate
must meet certain collateral
requirements. Section 23A also
prohibits an insured depository
institution from purchasing any low-
quality assets from an affiliate and
requires that all transactions with an
affiliate must be conducted on terms
that are consistent with safe and sound
banking practices. Although section
23A, by its terms, applies only to
member banks, the Federal Deposit
Insurance Act applies section 23A to all
nonmember insured banks (12 U.S.C.
1828 (j)), and the Home Owners’ Loan
Act applies section 23A to savings
associations (12 U.S.C. 1468).

Section 23A does not include an
explicit definition of “‘capital stock and
surplus.” A 1964 Board interpretation
refers to the definition of capital as “‘the
amount of unimpaired common stock
plus the amount of preferred stock
outstanding and unimpaired” but
explicitly excludes debt-like
instruments from the definition of
capital and surplus. 12 CFR 250.161. In
the interpretation, the Board recognized
that certain notes and debentures could
be considered as capital or capital stock
for purposes of membership in the
Federal Reserve System, but concluded
that for purposes of certain Federal
Reserve Act limitations and
requirements, such instruments could
not be regarded as part of either capital
or capital stock. A subsequent Board
interpretation issued in 1971 states that
capital stock and surplus, as used in
provisions of the Federal Reserve Act,
includes undivided profits, which are
defined to include reserves for loan
losses and valuation reserves for
securities. 12 CFR 250.162. As a
practical matter, this definition of
capital and surplus has been
implemented as total equity capital and
the allowance for loan and lease losses
(ALLL) as set forth in the bank’s Report
of Condition and Income (Call Report).

Revisions to the Definition of Capital
Stock and Surplus

In February 1995, the OCC amended
its regulation governing the amount a
national bank may lend to a single
counterparty, and revised the definition

of unimpaired capital and unimpaired
surplus upon which this lending limit
was based. 60 FR 8526 (February 15,
1995) (to be codified at 12 CFR 32.2(b)).
In June 1995, the Board amended its
Regulation O, 60 FR 31053 (June 13,
1995) (to be codified at 12 CFR 215.2),
to revise the definition of capital used
to limit loans to insiders, to a definition
that is consistent with that used for
purposes of the OCC’s single borrower
lending limits. The Board took this
action to eliminate discrepancies in the
definitions of capital used for different
lending limit purposes and to reduce
regulatory burden for banks monitoring
lending to their insiders. Under the
revised OCC regulation, unimpaired
capital and unimpaired surplus is
defined as Tier 1 and Tier 2 capital, as
calculated under the risk-based capital
guidelines, plus the balance of the
allowance for loan and lease losses
(ALLL) excluded from Tier 2 capital.t
On December 4, 1995, the Board
proposed adopting a definition of
“capital stock and surplus” for purposes
of section 23A that is the same as the
capital definitions used for Regulation O
and the national bank lending limits.
(60 FR 62050 (1995)). Unlike the current
capital definition for section 23A, the
revised definition will permit banks to
include in capital the bank’s
subordinated debt that qualifies for
inclusion in Tier 2 capital. On the other
hand, unlike equity capital, Tier 1
capital does not include securities
revaluation reserves, in particular, gains
and losses on available-for-sale
securities, which under Statement of
Financial Accounting Standards
Number 115 (FAS 115) are considered a
component of equity capital. Tier 1
capital also excludes certain intangible
assets, most notably goodwill. Based on
June 1995 Call Report data, the revised
definition will decrease the limits for
transactions with affiliates for a majority
of banks. Overall, it is estimated that the
revised definition of capital and surplus
will result in a change for most banks
of 5 percent or less from their current
limit, although a few community and

1 Under the banking agencies’ risk-based capital
guidelines, Tier 1 capital includes common equity,
some noncumulative perpetual preferred stock and
related surplus, and minority interest in equity
accounts of consolidated subsidiaries. Tier 2 capital
includes the ALLL up to 1.25 percent of the bank’s
weighted risk assets, perpetual preferred stock and
related surplus, hybrid capital instruments, and
certain types of subordinated debt.
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mid-sized banks may experience
substantial changes principally due to
large gains or losses on available-for-sale
securities.

Notwithstanding the decrease for
many banks in the amount of capital
that will be used to calculate their
section 23A limit under the revised
definition, the Board believes that, over
all, revising the definition will be
beneficial for all insured depository
institutions for two reasons. First, the
revised definition will provide
consistency in the capital definition
used for section 23A, Regulation O, and
the national bank lending limits.
Second, the revised definition will
result in a more stable limit over time
than the current definition because the
revised definition excludes revaluation
gains and losses on available-for-sale
securities, a component of equity capital
that tends to be volatile.

Public Comment

The Board received seventeen
comments regarding its proposed
definition of capital stock and surplus.
The Board received eight comments
from Reserve Banks, six comments from
commercial banking organizations and
three comments from trade associations.
All the commenters supported the
Board'’s efforts to reduce regulatory
burden and provide greater uniformity
in defining capital for regulatory
purposes. Seven commenters also noted
that the proposed definition will
provide greater stability over time
because the proposed definition
excludes the gains and losses on
available-for-sale securities.

Several commenters questioned
whether an institution will be in
violation of section 23A if, as a result of
the change in the definition of capital
stock and surplus, the institution’s
amount of outstanding covered
transactions exceeded the quantitative
limits of section 23A. In general, the
Board believes that a change in
circumstances, such as a change in the
capital definition, should not adversely
affect existing transactions that were
entered into in good faith by an insured
depository institution and its affiliate. In
the past, when an institution exceeded
its quantitative limit because of a
change in circumstances, the Board has
allowed the insured depository
institution to retain the nonconforming
transaction, but has not allowed the
institution to engage in additional
covered transactions until the
institution was in compliance with
section 23A. Accordingly, based on this
precedent, the Board has determined
that any institution whose outstanding
covered transactions with its affiliates

exceed its quantitative limits as a result
of this rule will be allowed to retain
those transactions. However, these
institutions are not allowed to engage in
any additional covered transactions
with any affiliate, including any
renewal transactions, until the
institution’s outstanding amount of
covered transactions is in compliance
with the institution’s new quantitative
limit.

The Board also amends 12 CFR
250.161 and 12 CFR 250.162 to delete
the reference to section 23A to reflect
the change.

Determination of Effective Date

Because the final rule adjusts a
requirement on insured depository
institutions, the final rule will become
effective July 1, 1996, the first day of the
calendar quarter after the date of the
final rule’s publication. See 12 U.S.C.
4802(b).

Final Regulatory Flexibility Act
Analysis

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) (the “Act”) requires
an agency to publish a final regulatory
flexibility analysis with any final
rulemaking. The Act requires that the
regulatory flexibility analysis of a final
rule provide a description of the reasons
why the action by the agency is being
considered and a statement of the
objectives of, and legal basis for, the rule
and a summary of the issues raised by
the public comments received, the
agency assessment thereof, and any
change made in response thereto. This
information is contained in the
supplementary information above. No
significant alternatives to the final rule
were considered by the agency.

Another requirement for the
regulatory flexibility analysis is a
description of, and where feasible, an
estimate of the number of small entities
to which the proposed rule will apply.
The final rule will apply to all insured
depository institutions, regardless of
size. The Board has determined that its
final rule will impose no additional
reporting or recordkeeping
requirements, and that there are no
relevant federal rules that duplicate,
overlap, or conflict with the proposed
rule. In addition, the final rule is not
expected to have a significant economic
impact on small institutions. Instead,
the final rule is expected to relieve the
regulatory burden on the majority of
insured depository institutions.

Paperwork Reduction Act

In accordance with section 3506 of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.; 5 CFR 1320

Appendix A.1.), the Board reviewed the
final rule under authority delegated to
the Board by the Office of Management
and Budget. No collections of
information pursuant to the Paperwork
Reduction Act are contained in the final
rule.

List of Subjects in 12 CFR Part 250

Credit, Federal Reserve System.

For the reasons set forth in the
preamble, the Board amends 12 CFR
part 250 as set forth below:

PART 250—MISCELLANEOUS
INTERPRETATIONS

1. The authority citation for part 250
will continue to read as follows:

Authority: 12 U.S.C. 248(i) and 371c(e).
§250.161 [Amended]

2. In §250.161 paragraph (d) is
amended by removing the words “‘loans
to affiliates (12 U.S.C. 371c),” in the first
sentence.

§250.162 [Amended]

3.In §250.162, paragraph (a) is
amended by removing the words “‘Loans
to affiliates (12 U.S.C. 371c), purchases”
in the first sentence and adding
“Purchases” in their place.

4. A new §250.242 is added to read
as follows:

§250.242 Section 23A of the Federal
Reserve Act—definition of capital stock and
surplus.

(a) An insured depository institution’s
capital stock and surplus for purposes of
section 23A of the Federal Reserve Act
(12 U.S.C. 371¢) is:

(1) Tier 1 and Tier 2 capital included
in an institution’s risk-based capital
under the capital guidelines of the
appropriate Federal banking agency,
based on the institution’s most recent
consolidated Report of Condition and
Income filed under 12 U.S.C. 1817(a)(3);
and

(2) The balance of an institution’s
allowance for loan and lease losses not
included in its Tier 2 capital for
purposes of the calculation of risk-based
capital by the appropriate Federal
banking agency, based on the
institution’s most recent consolidated
Report of Condition and Income filed
under 12 U.S.C. 1817(a)(3).

(b) For purposes of this section, the
terms appropriate Federal banking
agency and insured depository
institution are defined as those terms are
defined in section 3 of the Federal
Deposit Insurance Act, 12 U.S.C. 1813.
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By order of the Board of Governors of the
Federal Reserve System, April 26, 1996.

Jennifer J. Johnson,

Deputy Secretary of the Board.

[FR Doc. 96-10891 Filed 5-2-96; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 95-CE-47—-AD; Amendment 39—
9578; AD 96-09-04]

RIN 2120-AA64
Airworthiness Directives; de Havilland
Model DHC-3 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
Airworthiness Directive (AD) 90-12-08,
which currently requires the following
on de Havilland Model DHC-3
airplanes: repetitively inspecting (using
dye penetrant methods) the tailplane
main rib forward flanges and the main
rib forward lower flanges at the
tailplane front attachment fitting for
cracks and repairing any cracked flange.
This AD action will retain the repetitive
inspections currently required by AD
90-12-08, and will allow a certain
modification as terminating action for
these repetitive inspections. This action
is prompted by the Federal Aviation
Administration’s determination that
installing new angles and plates on the
tailplane root ribs on de Havilland
Model DHC-3 airplanes provides an
equivalent level of safety to the
repetitive inspections required by AD
90-12-08. The actions specified by this
AD are intended to prevent failure of the
tailplane structure caused by cracked
tailplane main rib forward flanges or
main rib forward lower flanges at the
tailplane front attachment fitting,
which, if not detected and corrected,
could result in loss of control of the
airplane.

DATES: Effective May 17, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 17,
1996.

ADDRESSES: Service information that
applies to this AD may be obtained from
Bombardier Inc., (the parent company of
de Havilland) Bombardier Regional
Aircraft Division, Garrett Boulevard,
Downsview, Ontario, Canada M3K 1Y5;
telephone (416) 633-7310. This

information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket 95-CE-47—-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mr.
Jeff Casale, Aerospace Engineer, FAA,
New York Aircraft Certification Office,
10 5th St., 3rd Floor, Valley Stream,
New York 11581; telephone (516) 256—
7521, facsimile (516) 568-2716.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to de
Havilland Model DHC-3 airplanes was
published in the Federal Register on
November 14, 1995 (60 FR 57201). This
action would retain the repetitive
inspections currently required by AD
90-12-08, and would allow
incorporating a certain modification as
terminating action for these repetitive
inspections. Accomplishment of this
action will be in accordance with de
Havilland Service Bulletin (SB) No. 3/
46, Revision B, dated December 1, 1989
and de Havilland SB No. 3/50, Revision
A, dated February 17, 1995.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

The FAA estimates that 49 airplanes
in the U.S. registry will be affected by
this AD, that it will take approximately
35 workhours per airplane to
accomplish the inspection and that the
average labor rate is approximately $60
an hour. Based on these figures, the total
cost impact of this AD on U.S. operators
is estimated to be $102,900 or $2,100
per airplane. This figure represents the
cost of the initial inspection, and does
not reflect the costs for repetitive
inspections or possible repairs. The
FAA has no way of determining how
many tailplane main rib forward or
main rib forward lower flanges may
need to be repaired or how many

repetitive inspections each owner/
operator of the affected airplanes would
incur over the life of the airplane.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing AD 90-12-08, Amendment
39-6622, and by adding a new
airworthiness directive (AD) to read as
follows:

96-09-04 De Havilland: Amendment 39—
9578. Docket No. 95-CE-47-AD;
Supersedes AD 90-12-08, Amendment
39-6622.

Applicability: Model DHC-3 airplanes (all
serial numbers), certificated in any category,
that do not have Modification 3/935
incorporated in accordance with de
Havilland Service Bulletin (SB) number (No.)
3/50, Revision A, dated February 17, 1995.
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Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Within the next 3 calendar
months after the effective date of this AD,
unless already accomplished (compliance
with AD 90-12-08), and thereafter at
intervals not to exceed 24 calendar months.

To prevent failure of the tailplane structure
caused by cracked tailplane main rib forward
flanges or main rib forward lower flanges at
the tailplane front attachment fitting, which,
if not detected and corrected, could result in
loss of control of the airplane, accomplish the
following:

(a) Inspect, using dye penetrant methods,
the tailplane main rib forward flanges and
the main rib forward lower flanges at the
tailplane front attachment fitting in
accordance with the ACCOMPLISHMENT
INSTRUCTIONS section of de Havilland SB
No. 3/46, Revision B, dated December 1,
1989.

Note 2: Pay particular attention to the front
attachment fitting area.

(b) Prior to further flight, repair any
tailplane main rib forward flange or main rib
forward lower flange found cracked during
any inspection required by this AD.
Accomplish this repair in accordance with
the ACCOMPLISHMENT INSTRUCTIONS
section of de Havilland SB No. 3/46, Revision
B, dated December 1, 1989.

(c) Installing tailplane root rib angles and
plates of improved design (Modification 3/
935) in accordance with de Havilland SB 3/
50, Revision A, dated February 17, 1995,
terminates the repetitive inspection
requirement of this AD. Modification 3/935
may be incorporated at any time provided
that any tailplane main rib forward flange or
main rib forward lower flange found cracked
during any inspection required by this AD is
repaired.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(e) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, New York Aircraft Certification
Office, 10 5th St., 3rd Floor, Valley Stream,
New York 11581. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
New York Aircraft Certification Office.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York Aircraft
Certification Office.

(f) Alternative methods of compliance
approved in accordance with AD 90-12-08
(superseded by this action) are considered
approved as alternative methods of
compliance with this AD.

(9) The inspections, repairs, and
replacements required by this AD shall be
done in accordance with de Havilland
Service Bulletin No. 3/46, Revision B, dated
December 1, 1989, and de Havilland Service
Bulletin No. 3/50, Revision A, dated
February 17, 1995. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Bombardier Inc. (the parent
company of de Havilland), Bombardier
Regional Aircraft Division, Garrett Boulevard,
Downsview, Ontario, Canada M3K 1Y5;
telephone (416) 633-7310. Copies may be
inspected at the FAA, Central Region, Office
of the Assistant Chief Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri, or
at the Office of the Federal Register, 800
North Capitol Street, NW., 7th Floor, suite
700, Washington, DC.

(h) This amendment supersedes AD 90—
12-08, Amendment 39-6622.

(i) This amendment (39-9578) becomes
effective on May 17, 1996.

Issued in Kansas City, Missouri, on April
18, 1996.

Henry A. Armstrong,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 96-10076 Filed 5-2—-96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-CE-50-AD; Amendment 39—
9585; AD 96-09-09]

RIN 2120-AA64
Airworthiness Directives; [.A.M.

Rinaldo Piaggio S.p.A. Model P 180
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to I.A.M. Rinaldo Piaggio S.p.A.
Model P 180 series airplanes. This
action requires installing a shield on the
front section of the engine cradle. A
report of power control jamming as a
result of freezing conditions during a
high altitude flight prompted this AD
action. The actions specified by this AD
are intended to prevent loss of engine
power or the propeller controls from
jamming as a result of freezing rain
entering the engine nacelle, which, if

not detected and corrected, could result
in loss of control of the airplane.
DATES: Effective June 7, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 7,
1996.

ADDRESSES: Service information that
applies to this AD may be obtained from
I.LA.M. Rinaldo Piaggio, S.p.A., Via
Cibrario, 4 16154, Genoa, Italy. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket 95-CE-50—-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Ms.
Dorenda Baker, Program Manager,
Brussels Aircraft Certification Office,
FAA, Europe, Africa, and Middle East
Office, c/o American Embassy, B-1000
Brussels, Belgium; telephone (322) 513—-
3830, ext. 2716; facsimile (322) 230—
6899; or Mr. Roman T. Gabrys, Project
Officer, Small Airplane Directorate,
Airplane Certification Service, FAA,
1201 Walnut, suite 900, Kansas City,
Missouri 64105; telephone (816) 426—
6932; facsimile (816) 426—2169.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
I.LA.M. Rinaldo Piaggio S.p.A. Model P
180 series was published in the Federal
Register on October 4, 1995 (60 FR
51944). The action proposed to require
installing a shield on the front section
of the engine cradle. Accomplishment of
this action would be in accordance with
Piaggio Service Bulletin (SB) 80—0066;
Original Issue December 12, 1994.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA'’s
determination of the cost to the public.

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

The FAA estimates that 5 airplanes in
the U.S. registry will be affected by this
AD, that it will take approximately 2
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workhours per airplane to accomplish
this action, and that the average labor
rate is approximately $60 an hour. Parts
will be furnished by the manufacturer at
no cost to the owner/operators. Based
on these figures, the total cost impact of
this AD on U.S. operators is estimated
to be $600. This figure is based on the
assumption that none of the affected
airplanes have shields installed and that
none of the affected owners/operators
have modified the airplanes.

The compliance time of this AD is
presented in both hours time-in-service
(TIS) and calendar time. The FAA has
determined that including calendar time
compliance is also necessary because
the unsafe condition is the result of
adverse weather conditions which can
affect the nacelle and power controls
while not in use as well as in flight.
Therefore, to ensure that the above-
described condition is detected and
corrected on all airplanes within a
reasonable period of time without
inadvertently grounding any airplanes, a
compliance schedule based upon both
TIS and calendar time is required.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the

Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

96-09-09 I.A.M. Rinaldo Piaggio S.P.A.:
Amendment 39-9585; Docket No. 95—
CE-50-AD.

Applicability: Model P 180 Series
Airplanes (serial numbers 1001, 1002, 1004,
and 1006 through 1033), certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.
Compliance: Required within the next 100
hours time-in service (TIS), or within the
next 3 calendar months, whichever occurs
later, after the effective date of this AD,
unless already accomplished.

Note 2: The compliance time in this AD
takes precedence over the compliance time
reflected in Piaggio Service Bulletin 80-0066,
Original Issue, December 12, 1994.

To prevent loss of engine power or the
propeller controls from jamming, as a result
of freezing rain entering the engine nacelle,
which, if not detected and corrected, could
result in loss of control of the airplane,
accomplish the following:

(a) Modify the nacelle by installing a shield
on the front section of the engine cradle, in
accordance with the ACCOMPLISHMENT
INSTRUCTIONS section in Piaggio Service
Bulletin (SB) No. 80-0066; Original Issue:
December 12, 1994,

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, Brussels Aircraft
Certification Office, FAA, Europe, Africa, and
Middle East Office, c/o American Embassy,
B-1000 Brussels, Belgium or Mr. Roman T.
Gabrys, Project Officer, Small Airplane
Directorate, Airplane Certification Service,

FAA, 1201 Walnut, suite 900, Kansas City,
Missouri 64106. The request shall be
forwarded through an appropriate FAA
Maintenance Inspector, who may add
comments and then send it to the Manager,
Brussels Aircraft Certification Office.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Brussels Aircraft
Certification Office.

(d) The modifications required by this AD
shall be done in accordance with Piaggio
Service Bulletin No. 80-0066; Original Issue:
December 12, 1994. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from I.A.M. Rinaldo Piaggio, S.p.A.,
Via Cibrario, 4 16154, Genoa, Italy. Copies
may be inspected at the FAA, Central Region,
Office of the Assistant Chief Counsel, Room
1558, 601 E. 12th Street, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(e) This amendment (39-9585) becomes
effective on June 7, 1996.

Issued in Kansas City, Missouri, on April
23, 1996.

Henry A. Armstrong,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 96-10581 Filed 5-2—96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-SW-23-AD; Amendment
39-9605; AD 96-09-29]

Airworthiness Directives; Robinson
Helicopter Company Model R22
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Robinson Helicopter
Company (Robinson) Model R22
helicopters, that requires replacement of
the upper V-belt sheave (sheave). This
amendment is prompted by three
reports of cracks in the flange of the
sheave. The actions specified by this AD
are intended to prevent failure of the
sheave, which could result in damage to
other drive system components, and
subsequent loss of control of the
helicopter.

DATES: Effective June 7, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 7,
1996.

ADDRESSES: The service information
referenced in this AD may be obtained
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from Robinson Helicopter Company,
2901 Airport Drive, Torrance, California
90505. This information may be
examined at the FAA, Office of the
Assistant Chief Counsel, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas
76137, or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Ms.
Elizabeth Bumann, Aerospace Engineer,
FAA, Los Angeles Aircraft Certification
Office, 3960 Paramount Blvd.,
Lakewood, California 90712, telephone
(310) 627-5265, fax (310) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Robinson Model
R22 helicopters was published in the
Federal Register on November 28, 1995
(60 FR 58579). That action proposed to
require, within the next 100 hours time-
in-service (TIS) or 60 calendar days,
whichever comes first, replacement of
the upper sheave, part number (P/N)
A170-11 or Jor P/N A170-2), with a
sheave having a dimension equal to or
less than 0.30 inch measured from the
edge of the forward retainer plate to the
flange of the sheave.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 650
helicopters of U.S. registry will be
affected by this AD, that it will take
approximately 4 work hours per
helicopter to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $1,216 per
helicopter for the sheave, part number
(P/N) A170-1, and $2,298 per helicopter
for the sheave, P/N A170-2. Based on
these figures, the total cost impact of the
AD on U.S. operators is estimated to be
$1,298,050, assuming replacement of
the sheave in all 650 helicopters, and
assuming that one-half of the
helicopters have the sheave, P/N A170—
1, installed, and one-half of the
helicopters have the sheave, P/N A170-
2, installed.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in

accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 96-09-29 Robinson Helicopter
Company: Amendment 39-9605. Docket
No. 95-SW-23-AD.

Applicability: Model R22 helicopters with
upper V-belt sheave (sheave) part number (P/
N) A170-11 or J, or P/N A170-2J, installed,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
helicopters that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must use the authority
provided in paragraph (b) to request approval
from the FAA. This approval may address
either no action, if the current configuration
eliminates the unsafe condition, or different
actions necessary to address the unsafe
condition described in this AD. Such a
request should include an assessment of the
effect of the changed configuration on the

unsafe condition addressed by this AD. In no
case does the presence of any modification,
alteration, or repair remove any helicopter
from the applicability of this AD.

Note 2: Determination of whether the
affected sheave has been installed can be
accomplished by measuring the depth from
the edge of the forward retainer plate to the
flange of the sheave in an area located
between the webs as shown in Figure 2 of
Robinson Helicopter Company R22 Service
Bulletin SB-77, dated April 25, 1995. If the
depth is greater than 0.30 inch, then either
sheave, P/N A170-1I or J, or sheave, P/N
A170-2], is installed.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the sheave, which
could result in damage to other drive system
components, and subsequent loss of control
of the helicopter, accomplish the following:

(a) Within the next 100 hours time-in-
service (TIS) or 60 calendar days, whichever
occurs first after the effective date of this AD,
replace the sheave, P/N A170-11 or J, or P/

N A170-2J, with an airworthy sheave, P/N
A170-1, or P/N A170-2, having a dimension
equal to or less than 0.30 inch measured from
the edge of the forward retainer plate to the
flange of the sheave in an area located
between the webs, in accordance with
paragraphs 2 through 15 of the Compliance
Procedures of Robinson Helicopter Company
R22 Service Bulletin SB-77, dated April 25,
1995.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Los Angeles Aircraft
Certification Office.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles Aircraft
Certification Office.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(d) Replacement of the sheave shall be
done in accordance with paragraphs 2
through 15 of the Compliance Procedures of
Robinson Helicopter Company R22 Service
Bulletin SB-77, dated April 25, 1995. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from
Robinson Helicopter Company, 2901 Airport
Drive, Torrance, California 90505. Copies
may be inspected at the FAA, Office of the
Assistant Chief Counsel, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas, or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(e) This amendment becomes effective on
June 7, 1996.
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Issued in Fort Worth, Texas, on April 24,
1996.

Larry M. Kelly,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 96-10870 Filed 5-2—96; 8:45 am]
BILLING CODE 4910-13-U

14 CFR Part 39

[Docket No. 95-CE-27—-AD; Amendment 39—
9443; AD 95-24-13]

RIN 2120-AA64

Airworthiness Directives; Jetstream
Aircraft Limited HP137 Mk1, Jetstream
Series 200, and Jetstream Models 3101
and 3201 Airplane; Correction

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; correction.

SUMMARY: This action makes a
correction to Airworthiness Directive
(AD) 95-24-13 concerning Jetstream
Aircraft Limited (JAL) HP137 Mk1,
Jetstream Series 200, and Jetstream
Models 3101 and 3201 airplanes, which
published in the Federal Register on
December 22, 1995 (60 FR 246). That
publication incorrectly references the
number of aileron mounting spigot nut
assemblies to be replaced on the wings
of the airplanes. The AD currently
requires “‘replacing the securing nut
assemblies and split pins with new
special nut assemblies (Part No. SL5022
(Qty. 2))”. The intent of the AD is to
require replacement of 2 special nut
assemblies on each wing, for a total of
4 nut assemblies. The Final Rule AD did
not specify ‘““each wing”, and stated that
only 2 nut assemblies rather than 4 nut
assemblies are required. This action
corrects the AD to reflect this change.
EFFECTIVE DATE: January 17, 1996.

The incorporation by reference of
certain publications listed in the
regulations was approved previously by
the Director of the Federal Register as of
January 17, 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
Dorenda Baker, Program Officer,
Brussels Aircraft Certification Office,
FAA, Europe, Africa, and Middle East
Office, c/o American Embassy, B—1000
Brussels, Belgium; telephone (322)
508.2715; facsimile (322) 230.6899; or
Mr. Jeffrey Morfitt, Project Officer,
Small Airplane Directorate, Aircraft
Certification Service, FAA, 1201
Walnut, suite 900, Kansas City, Missouri
64106; telephone (816) 426—6934;
facsimile (816) 426-2169.
SUPPLEMENTARY INFORMATION: On
November 17, 1995, the Federal
Aviation Administration (FAA) issued

AD 95-24-13, Amendment 39-9443 (60
FR 246, December 22, 1995), which
applies to JAL HP 137 MK1, Jetstream
series 200, and Jetstream Models 3101
and 3201 airplanes. This AD requires
inspecting (one-time) the threaded
portion of the aileron mounting spigots
for cracks, replacing any cracked
spigots, and replacing the securing nut
assemblies with newly designed special
nut assemblies and new split pins.

Need for the Correction

The AD incorrectly references the
quantity of special nut assemblies,
inferring that a quantity of 2 assemblies
be replaced without indicating that the
2 assemblies on each wing (left wing
and right wing) should be replaced.

Correction of Publication

Accordingly, the publication of
December 22, 1995 (60 FR 246) of
Amendment 39-9443; AD 95-24-13,
which was the subject of FR Doc. 95—
66485, is corrected as follows:

§39.13 [Corrected]

On page 66486, in the third column,
section 39.13, paragraph (a), line 1
through line 4, replace “‘Inspect the
mounting spigots for cracks using both
visual and fluorescent dye penetrant
methods in accordance with the
ACCOMPLISHMENT INSTRUCTIONS
* * *7 with “Inspect the left and right
wing mounting spigots for cracks using
both visual and fluorescent dye
penetrant methods in accordance with
the ACCOMPLISHMENT
INSTRUCTIONS * * *7,

On page 66486, in the third column,
section 39.13, paragraph (a)(2), line 1
through line 5, replace “Prior to further
flight, replace the securing nut
assemblies and split pins with new
special nut assemblies (Part No.
SL45022 (Qty. 2)), * * *” with “Prior to
further flight, replace the securing nut
assemblies and split pins on both wings
with new special nut assemblies (Part
No. SL45022 (Qty. of 2 on each wing,
total Qty. of 4 nut assemblies needed)),

* * *"'.

Action is taken herein to clarify this
requirement of AD 95-24-13 and to add
this AD correction to section 39.13 of
the Federal Aviation Regulations (14
CFR 39.13). The effective date remains
January 17, 1996.

Issued in Kansas City, Missouri on April
17, 1996.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 96-11031 Filed 5-2-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 95—-CE-37-AD; Amendment 39—
9608; AD 96-10-03]

[RIN 2120-AA64]

Airworthiness Directives; The New
Piper Aircraft, Inc. (Formerly Piper
Aircraft Corporation) PA28, PA32,
PA34, and PA44 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain The New Piper
Aircraft, Inc. (Piper) PA28, PA32, PA34,
and PA44 series airplanes. This action
will require inspecting and modifying
the flap lever assembly. Reports of worn
flap handle attach bolts and elongated
holes in the flap lever to cable mounting
attach point prompted this AD action.
The actions specified by this AD are
intended to prevent failure of the flap
handle attach bolt and sudden retraction
of the flaps, which, if not detected and
corrected, could result in loss of control
of the airplane.

DATES: Effective June 14, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 14,
1996.

ADDRESSES: Service information that
applies to this AD may be obtained from
The New Piper Aircraft, Inc., Attn:
Customer Service, 2629 Piper Dr., Vero
Beach, Florida 32960. This information
may also be examined at the Federal
Aviation Administration (FAA), Central
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket 95—
CE-37-AD, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Christina Marsh, Aerospace Engineer,
FAA, Atlanta Aircraft Certification
Office, Campus Building, 1701
Columbia Avenue, suite 2-160, College
Park, Georgia 30337-2748; telephone
(404) 305-7362; facsimile (404) 305—
7348.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to The
New Piper Aircraft, Inc. (Piper) PA28,
PA32, PA34, and PA44 series airplanes
was published in the Federal Register
on October 13, 1995 (60 FR 53314). The
action proposed to require inspecting
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and modifying the flap lever assembly.
Accomplishment of the proposed action
would be in accordance with Piper
Service Bulletin (SB) No. 965, dated
September 1, 1993.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to each
comment received from two
commenters.

The first commenter recommends that
the compliance time be changed to
apply to aircraft with greater than 2,000
hours time-in-service (TIS) and require
these aircraft to accomplish the
modification within the next 500 hours
TIS or 12 calendar months, whichever
occurs first. The commenter
acknowledges that the wear problem in
the flap handle attach area is a
widespread problem and has been dealt
with by the industry for years.
Industry’s experience with the problem
is that it progresses gradually over time;
therefore, the immediacy of the 100
hour TIS compliance time does not
seem warranted. The commenter
recommends the compliance time be
changed to 500 hours TIS to coincide
with commercial operators’ inspection
cycles and 12 calendar months to
coincide with an individual owner/
operator’s annual inspection.

The FAA recognizes the commenter’s
proposal, but the service difficulty
reports reflect 73 reports from January
1990 to March 1995 and from these 73
reports, 50 reports were submitted from
the same commercial operator. The
operator submitted a TIS range of 1200
to 2400 hours TIS for the 50 occurrences
in their fleet. The remaining 23 reports
contain TIS values ranging from 1884 to
5063. With this information, FAA could
not determine the statistical distribution
or fleet average. Subsequently, the FAA
made a determination that a compliance
time with a 2,000 hour TIS threshold or
within the next 100 hours TIS for those
airplanes with greater than 2,000 hours
TIS was reasonable and will not impose
an undue burden on the affected
owners/operators. The compliance time
remains unchanged as a result of the
comment.

The second commenter recommended
that the standard part designation
corresponding to the manufacturer’s
part number be included in the AD. The
standard part designation is typically

listed in the manufacturer’s service
publications and manuals.

The commenter also states that the
AD as proposed requires the installation
of the Piper part numbers to comply
with the AD. The Piper part numbers (P/
N) are equivalent to the standard parts
and therefore, the standard parts
designation should also be listed as
acceptable compliance to this AD
action.

The FAA concurs that the standard
parts are equivalent to the Piper parts
designated in this AD, with the
exception of the bushing, Piper P/N
63900-174. The standard parts
designation will be listed as equivalent
parts in the Final Rule to permit AD
compliance (with the exception of the
bushing, Piper P/N 63900-174).

The commenter also states that P/N
407 564 was listed incorrectly in the
NPRM as P/N 407 584. The FAA
concurs and the part number is
corrected in the Final Rule.

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

The FAA estimates that 30,000
airplanes in the U.S. registry will be
affected by this AD, that it will take
approximately 2 workhours per airplane
to accomplish this action, and that the
average labor rate is approximately $60
an hour. Parts cost approximately $16
per airplane. Based on these figures, the
total cost impact of this AD on U.S.
operators is estimated to be $4,080,000.
This figure is based on the assumption
that all of the affected airplanes have
worn bolts and elongated holes and that
none of the owners/operators of the
affected airplanes have replaced the
worn parts.

Piper has informed the FAA that parts
have been distributed to equip
approximately 8,000 airplanes.
Assuming that these distributed parts
are incorporated on the affected
airplanes, the cost of the proposed AD
will be reduced by $1,088,000 from
$4,080,000 to $2,992,000.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule’” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

96-10-03 The New Piper Aircraft, Inc.
(formerly Piper Aircraft Corporation):
Amendment No. 39-9608; Docket No.
95-CE-37-AD.

Applicability: The following airplane
models and serial numbers, certificated in
any category:

Models

Serial numbers

PA28-140

PA28-150, PA28-160, and PA28-180 ..

PA28-151
PA28-161
PA28-181

28-7415001 through 28-7715314.

28-20000 through 28-26946 and 28—-7125001 through 28-7725290.
28-1 through 28-5859, 28—-7105001 through 28-7505259, 28—-E13, and 28-03.

28-7716001 through 28-8616057, 2816001 through 2816102, and 2841001 through 2841346.
28-7690001 through 28-8690062 and 2890001 through 2890169.
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Models

Serial numbers

PA28-235
PA28-236
PA28-201T ...
PA28R-180 ....
PA28R-200
PA28R-201
PA28R-201T
PA28RT-201
PA28RT-201T
PA32-260

PA32-301T
PA32R-300
PA32RT-300
PA32RT-300T ..
PA32R-301
PA32R-301T
PA34-200
PA34-200T ....
PA34-220T
PA44-180

PA44-180T

28-7921001 through 28-7921095.

28R-7918001 through 28R-8218026.

32-8006001 through 32-8406020.
32-8024001 through 32-8424002.
32R-7680001 through 32R-7880068.
32R-7885001 through 32R-7985105.
32R-7887001 through 32R-7987126.
32R-8013001 through 32R-8413024.
32R-8029001 through 32R-8429028.
34-7250001 through 34-7450220.
34-7570001 through 34-8170092.
34-8133001 through 34-8233088.

44-8107001 through 44-8107066.

28-10001 through 28-11378, 28—-7110001 through 28—-7710089, and 28-E11.
28-7911001 through 28-8611008 and 2811001 through 2811034.

28R-30001 through 28R-31270 and 28R-7130001 through 28R-7130013.
28R-35001 through 28R-35820 and 28R-7135001 through 28R-7635462.
28R-7737001 through 28R-7837319 and 2837001 through 2837059.
28R-7703001 through 28R-7803374 and 2803001 through 2803012.

28R-7931001 through 28R-8631005 and 2831001 through 2831038.

32-1 through 32-1297 and 32-7100001 through 32—-7800008.
32-40000 through 32-40974 and 32—7140001 through 32—7940290.

44-7995001 through 44-8195026 and 4495001 through 4495013.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required upon the
accumulation of 2,000 hours time-in-service
(T1S) or within the next 100 hours TIS after
the effective date of this AD, whichever
occurs later, unless already accomplished.

Note 2: The compliance time specified in
this AD takes precedence over the
compliance time specified in the The New
Piper Aircraft Inc. (Piper) Service Bulletin
(SB) 965, dated September 1, 1993.

Note 3: The instructions in this AD do not
mirror the Piper service bulletin and
instructions in this AD take precedence over
the service bulletin instructions. This AD
will require installing the clevis bolt,
regardless of the condition of the current
part.

To prevent failure of the flap handle attach
bolt and sudden retraction of the flaps,
which, if not detected and corrected, could
result in loss of control of the airplane,
accomplish the following:

(a) Measure the cable mounting attach hole
diameter and enlarge the hole to .316 of an
inch diameter. If the diameter of the cable
mount attach hole is larger than .316 of an
inch, prior to further flight, replace the flap
lever handle (refer to the applicable
illustrated parts catalog for part number), in
accordance with the INSTRUCTIONS section

of Piper SB No. 965, dated September 1,
1993.

(b) Install a new bushing (using only Piper
Part Number (P/N) 63900-174) into the cable
mounting attach hole, in accordance with the
INSTRUCTIONS section of Piper SB No. 965,
dated September 1, 1993.

(c) Replace the flap lever handle attach bolt
with a new clevis bolt (Piper P/N 400 673 or
standard P/N AN23-11) in accordance with
the INSTRUCTIONS section of Piper SB No.
965, dated September 1, 1993.

(d) Inspect the washer, nut, and cotter pin,
and if damaged, prior to further flight,
replace washer (Piper P/N 407-564 or
standard P/N AN960-10), nut (Piper P/N
404-392 or standard P/N AN320-3), and
cotter pin (Piper P/N 424-051 or standard P/
N MS24665-132) as applicable in accordance
with the INSTRUCTIONS section of Piper SB
No. 965, dated September 1, 1993.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, FAA, Atlanta
Aircraft Certification Office, Campus
Building, 1701 Columbia Avenue, suite 2—
160, College Park, Georgia 30337-2748. The
request shall be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Atlanta Aircraft Certification
Office.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta Aircraft
Certification Office.

(9) The inspections and replacements
required by this AD shall be done in
accordance with The New Piper Aircraft Inc.
Piper Service Bulletin No. 965, dated

September 1, 1993. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from The New Piper Aircraft, Inc.,
Attn: Customer Service, 2629 Piper Dr., Vero
Beach, Florida 32960. Copies may be
inspected at the FAA, Central Region, Office
of the Assistant Chief Counsel, Room 1558,
601 E. 12th Street, Kansas City, Missouri
64106, or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

(h) This amendment (39-9608) becomes
effective on June 14, 1996.

Issued in Kansas City, Missouri, on April
26, 1996.

Henry A. Armstrong,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 96-10911 Filed 5-2-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 95—CE-51-AD; Amendment 39—
9606; AD 96-10-01]

RIN 2120-AA64

Airworthiness Directives; The New
Piper Aircraft, Inc. (Formerly Piper
Aircraft Corporation) Models PA-28—
140, PA-28-150, PA-28-160, and PA—
28-180 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to certain The New Piper
Aircraft, Inc. (Piper) Models PA-28—
140, PA-28-150, PA-28-160, and PA—
28-180 airplanes. This action requires a
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complete landing light support
replacement. This AD action is
prompted by reports of two accidents
and two incidents resulting from the
landing light retainer support seal
breaking apart and entering the
carburetor. The actions specified by this
AD are intended to prevent the landing
light retainer support seal from being
ingested by the updraft carburetor,
which, if not detected and corrected,
could result in rough engine operation
or possible engine failure and loss of
control of the airplane.

DATES: Effective June 10, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 10,
1996.

ADDRESSES: Service information that
applies to this AD may be obtained from
The New Piper Aircraft, Inc., Attn:
Customer Service, 2926 Piper Dr., Vero
Beach, Florida 32960. This information
may also be examined at the Federal
Aviation Administration (FAA), Central
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket 95—
CE-51-AD, Room 1558, 601 E. 12th
Street, Kansas City, Missouri 64106; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Juanita Craft-Lloyd, Aerospace Engineer,
FAA, Atlanta Aircraft Certification
Office, Campus Building, 1701
Columbia Avenue, suite 2-160, College
Park, Georgia 30337-2748; telephone
(404) 305-7373; facsimile (404) 305—
7348.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to
Piper Models PA-28-140, PA-28-150,
PA-28-160, and PA-28-180 airplanes
was published in the Federal Register
on October 5, 1995 (60 FR 52131). The
action proposed replacing the landing
light support and seal assembly.
Accomplishment of this action will be

in accordance with Piper Service
Bulletin (SB) No. 975, dated November
2,1994.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

The FAA estimates that 16,440
airplanes in the U.S. registry will be
affected by this AD, that it would take
approximately 2 workhours per airplane
to accomplish the proposed action, and
that the average labor rate is
approximately $60 an hour. Parts cost
approximately $140 per airplane. Based
on these figures, the total cost impact of
this AD on U.S. operators is estimated
to be $4,274,400. This figure is based on
the assumption that all of the affected
airplanes have old landing light support
and seal assemblies and that none of the
owners/operators of the affected
airplanes have replaced the landing
light support and seal assemblies with
parts of improved design.

Piper has informed the FAA that parts
have been distributed to equip
approximately 850 airplanes. Assuming
that these distributed parts are
incorporated on the affected airplanes,
the cost of this AD will be reduced by
$221,000 from $4,274,400 to $4,053,400.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,

it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“*significant regulatory action’ under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§39.13 [Amended]

2. 839.13 is amended by adding a
new airworthiness directive (AD) to
read as follows:

96-10-01. The New Piper Aircraft, Inc.
(formerly Piper Aircraft Corporation):
Amendment No. 39-9606; Docket No.
95-CE-51-AD.

Applicability: The following airplane
models and serial numbers, certificated in
any category:

Models

Serial Numbers

PA-28-140
PA-28-150, PA-28-160, and PA-28-180

28-20000 through 28-7725290.
28-1 through 28-7505259, and 28-E13.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an

alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within the next 100
hours time-in-service (TIS) after the effective
date of this AD, or upon replacement of the
landing light, whichever occurs first, unless
already accomplished.

Note 2: Early compliance is encouraged.

To prevent the landing light seal from
lodging in the carburetor, which, if not
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detected and corrected, could result in rough
engine operation or possible engine failure
and possible loss of control of the airplane,
accomplish the following:

(a) Replace landing light support and seal
assembly in accordance with the
ACCOMPLISHMENT INSTRUCTIONS
section of Piper Service Bulletin No. 975,
dated November 2, 1994.

(b) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, FAA, Atlanta
Aircraft Certification Office, Campus
Building, 1701 Columbia Avenue, suite 2—
160, College Park, Georgia 30337-2748. The
request shall be forwarded through an
appropriate FAA Maintenance Inspector,
who may add comments and then send it to
the Manager, Atlanta Aircraft Certification
Office.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Atlanta Aircraft
Certification Office.

(d) The replacements required by this AD
shall be done in accordance with The New
Piper Aircraft Inc. Piper Service Bulletin No.
975, dated November 2, 1994. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from The
New Piper Aircraft, Inc., Attn: Customer
Service, 2926 Piper Dr., Vero Beach, Florida,
32960. Copies may be inspected at the FAA,
Central Region, Office of the Assistant Chief
Counsel, Room 1558, 601 E. 12th Street,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

(e) This amendment (39-9606) becomes
effective on June 10, 1996.

Issued in Kansas City, Missouri, on April
24, 1996.

Henry A. Armstrong,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 96-10913 Filed 5-2-96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No. 95—CE-30-AD; Amendment 39—
9607; AD 96-10-02]

RIN 2120-AA64

Airworthiness Directives; HB
Flugtechnik GmbH Model HB-23/2400
Sailplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that

applies to certain HB Flugtechnik GmbH
(Flugtechnik) Model HB-23/2400
sailplanes. This action requires
inspecting (one time) the elevator
control push rod tube for dents or
bending and replacing the push rod
tube, if damaged, inspecting the elevator
control system for incorrect rigging, and
repetitively inspecting the threaded
adjustable extension joints in the push
rod to control lever connection for
cracks. If cracks are found, replacing the
threaded adjustable joints at both ends
of the push rod. Cracking of the
threaded adjustable extension joints and
incorrect rigging of the elevator control
system prompted this AD action. The
actions specified by this AD are
intended to prevent failure of the
elevator control system, which, if not
detected and corrected, could result in
possible loss of elevator control and loss
of the sailplane.

DATES: Effective June 12, 1996.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 12,
1996.

ADDRESSES: Service information that
applies to this AD may be obtained from
HB Flugtechnik GmbH, Dr. Adolf
Scharfstr, 42, PF 74, A—4053 Haid,
Austria, telephone 43.7229.80904. This
information may also be examined at
the Federal Aviation Administration
(FAA), Central Region, Office of the
Assistant Chief Counsel, Attention:
Rules Docket 95—-CE-30—-AD, Room
1558, 601 E. 12th Street, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Herman Belderok, Sailplane Program
Officer, Small Airplane Directorate,
Airplane Certification Service, FAA,
1201 Walnut, suite 900, Kansas City,
Missouri 64106; telephone (816) 426—
6932; facsimile (816) 426—2169.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to HB
Flugtechnik GmbH (Flugtechnik) Model
HB-23/2400 sailplanes was published
in the Federal Register on October 13,
1995 (60 FR 53310). This action
proposed to require:

—Inspecting (one time) for bending and
dents on the elevator control push rod
tube, and replacing the elevator
control push rod tube, if damaged,

—Inspecting the clearance between the
elevator control lever and the elevator
control push rod, ensuring the
clearance remains at least 3 mm,

—Inspecting the threaded portion of the
adjustable push rod joints (located at
each end of the push rod) for fatigue
cracks and deformation, and if
cracked or damaged, (based on the
fatigue evaluation), replacing the
joints on both ends of the push rod.

—Repetitively inspecting, at intervals
not to exceed 500 hours, the threaded
portion of the adjustable push rod
joints for cracks or deformation, and
if cracked or damaged replacing the
joints as necessary.

Accomplishment of the proposed
action would be in accordance with HB
Flugtechnik GmbH service bulletins
(SB) HB—23/17/91 and HB-23/18/91,
both dated October 28, 1991.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposed rule or the FAA’s
determination of the cost to the public.

After careful review of all available
information related to the subject
presented above, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for minor
editorial corrections. The FAA has
determined that these minor corrections
will not change the meaning of the AD
and will not add any additional burden
upon the public than was already
proposed.

The FAA estimates that one sailplane
in the U.S. registry will be affected by
this AD, that it will take approximately
3 hours to accomplish the AD action,
and that the average labor rate is
approximately $60 an hour. Parts cost
approximately $70 per sailplane. Based
on these figures, the total cost impact of
this AD on the one U.S. operator is
estimated to be $250. This figure is
based on the assumption that the
affected owner/operator of the affected
sailplane has not incorporated the
modification or accomplished the
inspections. The FAA has no way of
determining the number of repetitive
inspections the owner/operator may
incur over the life of the sailplane.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
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“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 USC 106(g), 40113, 44701.

§839.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

96-10-02 HB Flugtechnik GMBH:
Amendment 39-9607; Docket No. 95—
CE-30-AD.

Applicability: Model HB—23/2400
sailplanes (serial numbers 23001 through

23048), certificated in any category.

Note 1: This AD applies to each sailplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
sailplanes that have been modified, altered,
or repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required initially within the
next 50 hours time-in-service (TIS) after the
effective date of this AD, and as indicated in
the body of this AD thereafter, unless already
accomplished.

To prevent failure of the elevator control
system, which, if not detected and corrected,
could result in possible loss of elevator

control and loss of the sailplane, accomplish
the following:

(a) Inspect (one time) for bending and
dents on the elevator control push rod tube.
If the push rod tube is damaged, prior to
further flight, replace the elevator control
push rod tube in accordance with HB
Flugtechnik GmbH (Flugtechnik) service
bulletin (SB) HB-23/18/91, dated October 28,
1991.

(b) Inspect the clearance between the
elevator control lever and the elevator control
push rod, ensuring the clearance remains at
least 3 mm. If clearance is not 3 mm, prior
to further flight, adjust in accordance with
the maintenance manual.

(c) Inspect the threaded portion of the
adjustable push rod joints (located at each
end of the push rod) for fatigue cracks and
deformation, and if cracked or damaged,
(based on the fatigue evaluation), prior to
further flight, replace the joints on both ends
of the push rod in accordance with
Flugtechnik SB HB-23/17/91, dated October
28, 1991.

(d) Repetitively inspect the threaded
portion of the adjustable push rod joints, at
intervals not to exceed 500 hours time-in-
service (TIS) thereafter for cracks or
deformation, and if cracked or damaged,
prior to further flight, replace the joints as
necessary, in accordance with Flugtechnik
SB HB-23/17/91, dated October 28, 1991.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the sailplane
to a location where the requirements of this
AD can be accomplished.

(f) An alternative method of compliance or
adjustment of the initial or repetitive
compliance times that provides an equivalent
level of safety may be approved by the
Manager, Small Airplane Directorate,
Airplane Certification Service, FAA, 1201
Walnut, suite 900, Kansas City, Missouri
64106. The request shall be forwarded
through an appropriate FAA Maintenance
Inspector, who may add comments and then
send it to the Manager, Small Airplane
Directorate.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Small Airplane
Directorate.

(9) The inspections and modifications
required by this AD shall be done in
accordance with ING Heino Broitschka
Flugtechnik Ges.m.b.H Service Bulletin HB—
23/17/91, dated October 28, 1991, and ING
Heino Broitschka Flugtechnik Ges.m.b.H
Service Bulletin HB—-23/18/91, dated October
28, 1991. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from HB Flugtechnik GmbH, Dr. Adolf
Scharfstr, 42, PF 74, A-4053 Haid, Austria.
Copies may be inspected at the FAA, Central
Region, Office of the Assistant Chief Counsel,
Room 1558, 601 E. 12th Street, Kansas City,
Missouri, or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(h) This amendment (39-9607) becomes
effective on June 12, 1996.

Issued in Kansas City, Missouri, on April
24, 1996.

Henry A. Armstrong,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 96-10914 Filed 5-2—96; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 71
[Airspace Docket No. 95-AGL-15]
Modification of Class E Airspace;

Alliance, OH, Salem, OH, and
Youngstown, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E5
airspace at Youngstown-Warren
Regional Airport, Youngstown, OH and
revises the exclusionary language in the
Class E5 airspace designations for
Alliance, OH and Salem, OH, due to the
closing of the Youngstown Executive
Airport, Youngstown, OH, on August
15, 1995. The intent of this action is to
provide adequate controlled airspace for
the existing procedures at Youngstown,
OH and to modify the airspace
designations at Alliance and Salem, OH,
to reflect the closure of Youngstown
Executive Airport.

EFFECTIVE DATE: 0901 UTC, June 20,
1996.

FOR FURTHER INFORMATION CONTACT:
Nancy Cibic, Air Traffic Division,
Operations Branch, AGL-530, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294—-7568.

SUPPLEMENTARY INFORMATION:
History

On February 6, 1996, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to modify the Class E5 airspace
area at Youngstown-Warren Regional
Airport, Youngstown, OH, and to
modify the language for the Class E5
airspace designations for Alliance, OH
and Salem, OH.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
was received. Class E airspace
designations for airspace extending
upward from 700 feet or more above
ground level are published in paragraph
6005 of FAA order 7400.9C dated
August 17, 1995, and effective
September 16, 1995, which is
incorporated by reference in 14 CFR
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71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) modifies the Class E5 airspace
at Youngstown-Warren Regional
Airport, Youngstown, Ohio and revises
the language for the Class E5 airspace
designations for Alliance, OH and
Salem, OH. The closing of the
Youngstown Executive Airport,
Youngstown, OH on August 15, 1995
and deletion of the airport’s VOR
Runway 11/29 Standard Instrument
Approach Procedure (SIAP) require this
modification to ensure that the
procedures at Youngstown-Warren
Regional Airport are contained within
controlled airspace and that the
Alliance and Salem, OH, Class E
airspace designations are appropriately
identified.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 part 71
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995, and effective

September 16, 1995, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL OH E5 Alliance, OH [Revised]

Alliance, Miller Airport, OH

(Lat. 40°58'54" N, long. 81°02'31" W)
Sebring, Tri-City Airport, OH

(Lat. 40°54'21" N, Long. 81°00'00" W)

That airspace extending upward from 700
feet above the surface within a 6.2-mile
radius of Miller Airport and within a 6.2-mile
radius of the Tri-City Airport.

* * * * *

AGL OH E5 Salem, OH [Revised]

Salem Airpark Incorporated Airport, OH
(Lat. 40°56'53" N, long. 80°51'43" W)
That airspace extending upward from 700

feet above the surface within a 6.3-mile

radius of the Salem Airpark, Inc. Airport,
excluding that airspace within the Alliance,

OH, Youngstown Elser Metro Airport, OH,

Class E Airspace areas.

* * * * *

AGL OH E5 Youngstown Warren Regional
Airport, OH [Revised]

(Lat. 41°15'32" N, long. 80°40'34"" W)
Youngstown, Landsdowne Airport, OH

(Lat. 41°07'50" N, long. 80°37'10"" W)
Youngstown VORTAC

(Lat. 41°19'52" N, long. 80°40'29"" W)

That airspace extending upward from 700
feet above the surface within a 6.9-mile
radius of the Youngstown-Warren Regional
Airport and within 3.1 miles each side of the
Youngstown VORTAC 358° radial extending
from the 6.9-mile radius to 10 mile north of
the VORTAC, and within the 6.2-mile radius
of the Landsdowne Airport.

* * * * *

Issued in Des Plaines, Illinois on April 1,
1996.

Maureen Woods,

Acting Manager, Air Traffic Division.

[FR Doc. 96-11025 Filed 5-2-96; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 95-AEA-14]
Establishment of Class E Airspace;
Richlands, VA

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Richlands, VA. The
development of a Global Positioning
System (GPS) Standard Instrument
Approach Procedure (SIAP) to Runway
(RWY) 25 at Tazewell County Airport
has made this action necessary. The
intended effect of this action is to

provide adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Tazewell County Airport.

EFFECTIVE DATE: 0901 UTC, June 20,
1996.

FOR FURTHER INFORMATION CONTACT:

Mr. Frances T. Jordan., Airspace
Specialist, System Management Branch,
AEA-530, Air Traffic Division, Eastern
Region, Federal Aviation
Administration, Federal Building #111,
John F. Kennedy International Airport,
Jamaica, New York 11430, telephone:
(718) 553-4521.

SUPPLEMENTARY INFORMATION:

History

On January 8, 1996, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing a Class E
airspace area at Tazewell County
Airport, Richlands, VA (61 FR 551). The
development of a GPS SIAP at Tazewell
County Airport has made this action
necessary.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace
designations are published in paragraph
6005 of FAA Order 7400.9C, dated
August 17, 1995, and effective
September 16, 1995, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes a Class E airspace
area at Richlands, VA. The development
of a GPS SIAP at Tazewell County
Airport has made this action necessary.
The intended effect of this action is to
provide adequate Class E airspace for
aircraft executing the GPS RWY 25 SIAP
at the airport.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under DOT
Regulatory Policies and Procedures (44
FR 10034, February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
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is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959
1963 Comp., p. 389; 14 CFR 11.69.

§71.1

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9C, Airspace
Designations and Reporting Points,
dated August 17, 1995 and effective
September 16, 1995, is amended as
follows:

[Amended]

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AEA VA E5 Richlands, VA [New]
Tazewell County Airport, VA
(Lat. 37°03'49" N, Long. 81°47'54" W)
That airspace extending upward from 700
feet above the surface within a 6-mile radius

of Tazewell County Airport.
* * * * *

Issued in Jamaica, New York on April 10,
1996.

John S. Walker,

Manager, Air Traffic Division, Eastern Region.
[FR Doc. 96-11024 Filed 5-2-96; 8:45 am]
BILLING CODE 4910-13-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1500

Requirements for Labeling of Retail
Containers of Charcoal

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: Under the Federal Hazardous
Substances Act, the Commission issues
a rule to change the required labeling for
retail containers of charcoal intended
for cooking or heating. The labeling
addresses the potentially lethal carbon
monoxide hazard associated with
burning charcoal in confined spaces.
The amendments, which include a
pictogram, make the label more
noticeable and more easily read and
understood and increase the label’s
ability to motivate consumers to avoid
burning charcoal in homes, tents, or
vehicles.

DATES: The amended rule becomes
effective November 3, 1997.1

FOR FURTHER INFORMATION CONTACT:
Mary Toro, Division of Regulatory
Management, Office of Compliance,
Consumer Product Safety Commission,
Washington, D.C. 20207; telephone
(301)504-0400 ext. 1378. Copies of
documents relating to this rulemaking
may be obtained from the Office of the
Secretary, Washington, DC 20207,
telephone (301)504-0800.

SUPPLEMENTARY INFORMATION:
A. Background

1. Relevant Statutes and Regulations.
Since its creation in 1973, the Consumer
Product Safety Commission
(“Commission” or “CPSC” has
administered the Federal Hazardous
Substances Act (“FHSA™), 15 U.S.C.
1261-1278. Prior to that time, the FHSA
was administered by the Food and Drug
Administration (“FDA”).

The FHSA defines ‘““hazardous
substance” as including any ‘““‘substance

or mixture of substances which (i) is
toxic * * *if [it] may cause substantial
personal injury or substantial illness
during or as a proximate result of any
customary or reasonably foreseeable
handling or use * * *.”” Section
2(f)(1)(A) of the FHSA, 15 U.S.C.
1261(f)(1)(A). Hazardous substances are
misbranded if they do not bear the
labeling required by section 2(p)(1) of
the FHSA, 15 U.S.C. 1261(p)(1).

Section 3(b) of the FHSA, 15 U.S.C.
1262(b), authorizes the Commission to
issue regulations establishing variations
from or additions to the labeling
required under section 2(p)(1) if the
Commission finds that the requirements
of section 2(p)(1) are not adequate for
the protection of the public health and
safety in view of the special hazard
presented by any particular hazardous
substance. Rulemaking under section
3(b) is conducted under the informal
notice and comment procedure
provided in 5 U.S.C. 553.

In addition, section 3(a) of the FHSA,
15 U.S.C. 1262(a), authorizes the
Commission to issue regulations
declaring products to be hazardous
substances if the Commission finds they
meet the definition of hazardous
substance in section 2(f)(1)(A). The
purpose of this authority is to avoid or
resolve uncertainty as to the application
of the FHSA. 15 U.S.C. 1262(a).

In 1971, the Food and Drug
Administration (““FDA”) issued a rule
under section 3(a) of the FHSA to
declare charcoal in containers for retail
sale and intended for cooking or heating
to be a hazardous substance. 36 FR
14,729 (August 11, 1971); 21 CFR
§191.5. At the same time, FDA issued
a rule under section 3(b) of the FHSA
to require a statement on such packages
of charcoal that would warn of the
potentially deadly hazard of CO
poisoning from charcoal when used in
a confined area. Id. at §191.7. These
rules are currently codified at 16 CFR
§§1500.12(a)(1) and 1500.14(b)(6),
respectively. The currently required
label is as follows:

BILLING CODE 6355-01-P

WARNING: Do Not Use for Indoor Heat-
ing or Cooking Unless Ventilation is Pro-

vided for Exhausting Fumes to Outside.
Toxic Fumes May Accumulate and Cause
Death.

1The Commission voted 2-1 to issue this rule.
Chairman Ann Brown and Commissioner Thomas

H. Moore voted in the majority. Commissioner Mary

Sheila Gall voted in the minority. Each
commissioner issued a separate statement
concerning this vote. Copies of the statements can

be obtained from the Commission’s Office of the
Secretary, Washington, DC 20207, telephone (301)
504-0800.
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BILLING CODE 6355-01-C

The current label is required to appear
on both the front and back panels of
bags of charcoal, in the upper 25% of
the panels, at least 2 inches below the
seam, at least 1 inch above any other
reading material or design element of
the bag, and in specified minimum type
sizes.

2. Nature of the hazard. [6, Tab B] 2
CO is produced by the incomplete
combustion of fuels such as charcoal.
The level of CO produced from burning
charcoal may accumulate to toxic levels
in closed environments. CO is a
colorless, odorless gas which reduces
the blood’s ability to carry oxygen by
reacting with hemoglobin to form
carboxyhemoglobin (COHb).
Individuals’ reactions to CO exposure
vary depending on several factors,
including age, health status, and
smoking habits. Due to the nonspecific
symptoms that can be associated with
CO poisoning (e.g., fatigue, lethargy,
dizziness, diarrhea, or nausea),
misdiagnoses of both acute and chronic
CO poisonings can be expected.
Additionally, CO is odorless, which
may contribute to individuals frequently
being unaware of their exposure to CO.
High levels of COHb in the blood can
cause death.

3. Petition from Barbara Mauk. On
October 12, 1990, CPSC received a letter
from Barbara Mauk petitioning the
Commission to amend the current label
on bags of charcoal. [1] In this letter, the
petitioner described an incident that
occurred when she and her son were
camping 1 year previously. Her son died
from CO poisoning, and she was
hospitalized and treated for CO
poisoning, after she brought a still-warm
charcoal grill inside her camper. The
petition (No. HP 91-1) requested that
the current label on bags of charcoal be
revised to state that: (1) charcoal
produces CO (and, if applicable, other
lethal or toxic fumes), (2) charcoal
produces fumes until the charcoal is
completely extinguished, and (3) CO has
no odor.

On December 22, 1992, the
Commission voted to grant the petition
as to the statements that charcoal
produces CO and that CO has no odor,
and to deny the petition as to adding
statements that charcoal produces these
fumes until the charcoal is completely
extinguished. [2] The Commission also
voted to improve the label’s
precautionary language, specifically
with reference to ventilation. In this
regard, it was thought that the current

2Numbers in brackets indicate the number of a
document as listed in the List of Relevant
Documents in Appendix 1 to this notice.

label’s statement that charcoal should
not be used for indoor cooking or
heating unless ventilation is provided is
dangerously misleading. Consumers
may assume erroneously that measures
such as opening a door or cracking a
window would provide adequate
ventilation. Further, consumers are
unlikely to be able to supply the exhaust
hoods, ducting, and powerful positive
exhaust fans that are needed to provide
adequate ventilation.

4. Subsequent actions by the
Commission. In 1993, the Commission’s
staff became aware of data that
indicated that a pictogram is needed to
communicate the safety message to
those who do not read English. [6, Tab
E(1)] Further, an article, discussed
below in section B of this notice,
reported that 73% of the victims in one
area over an 11-year period were
members of ethnic minorities, many of
whom were Hispanic or Asian
immigrants who could not speak
English. [3]

On April 22, 1994, the staff met with
members of the charcoal industry to
present the staff’'s recommendations for
revising the warning label. Industry
members indicated a willingness to
revise the warning label, but raised a
number of concerns. [6, Tab F] These
concerns were considered in further
developing the label.

OnJune 1, 1994, the Commission
directed the staff to prepare, for the
Commission’s consideration, a draft
notice of proposed rulemaking (““NPR’")
to amend the labeling currently required
for packages of charcoal to warn of the
dangers of burning charcoal indoors.
The label to be developed by the staff
would: (1) clarify the dangers of burning
charcoal indoors; (2) remove the
possibly misleading statement that
implies that charcoal can be safely
burned indoors with “ventilation;” (3)
add color to the signal word panel; (4)
include a pictogram, if feasible; (5)
include a Spanish safety message if a
pictogram is not feasible; and (6)
include additional features
recommended by the staff to make the
safety messages more conspicuous and
understandable.

On April 13, 1995, staff met with
industry members again to present the
results of pictogram tests and staff’s
recommendations for revising the
warning label on packages of charcoal.
[6, Tab F] The changes to the
recommended warning label reflected,
for the most part, concerns industry
representatives raised at the April 1994
meeting. After considering the
comments made at the April 1995
meeting, the staff recommended a
revised label to the Commission. The

staff also described possible variations
of that label for the Commission’s
consideration. The proposed label, and
the main reasons that various features of
the label were chosen, are described in
section D of this notice. The proposed
rule was published in the Federal
Register on August 10, 1995, with a
request for public comments, to be
submitted no later than October 24,
1995. 60 FR 40785. The comments
received on the proposal, and the
Commission’s responses to the
comments, are described below in
Section E of this notice.

B. CO Poisoning Incidents

The Commission’s Division of Hazard
Analysis examined available data
concerning CO poisoning incidents.
That Division estimates that there was
an average of about 28 non-fire CO-
related deaths per year associated with
charcoal grills and hibachis from 1986
to 1992.3 (The annual estimate of non-
fire CO deaths fluctuates, with no
discernible pattern. The estimates
ranged from 20 in 1987 and 1990 to 38
in 1992))

Data from the CPSC’s National
Electronic Injury Surveillance System
(““NEISS”) indicate that there was an
average of about 300 emergency-room-
treated injuries involving charcoal grills
and hibachis annually from 1991 to
1994. [6, Tab C] After the Commission
considered the proposed rule, the
Commission’s Hazard Analysis staff
reviewed eight additional incident
reports involving CO deaths and injuries
associated with the indoor use of
charcoal. These incidents were for the
years 1994 to the present. [15] The
factors identified in these recent
incidents were very similar to those
previously reported.

There were 14 victims reported in the
additional incidents: 9 died and 5
recovered. Where a victim’s
membership in an ethnic minority was
reported, Hispanics continued to be the
group reported most often. The data
indicated that the Hispanic victims
either spoke little or no English. The
circumstances indicated that the victims
were unaware of the potential lethal
effects of burning charcoal indoors.

Most of the incidents involved a
charcoal grill. Information on the safety
labeling on packages of charcoal was not
available. However, the Commission’s
Office of Compliance has no record of
opening a case based on a violation of
the charcoal special labeling

3 As noted above, CO is produced as a product of
incomplete combustion. The term “non-fire”” means
that the CO was not produced by a conflagration or
other unintended combustion.
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requirement, and there is no reason to
believe that the packages of charcoal
involved in these incidents did not bear
labels warning of the CO hazard.

Many of the incidents occurred when
victims burned charcoal in their homes
or in vehicles. Most of the incidents
occurred when victims used charcoal to
keep warm. Most of the incidents
occurred during the fall and winter.

An article by Hampson, N.B. et al.
(1994), reports that 79 victims were
treated for CO poisoning resulting from
burning charcoal indoors in the Seattle,
Washington, area between October 1982
and October 1993. [3] Fifty-eight (73%)
of the victims were members of ethnic
minorities, many of whom were
Hispanic or Asian immigrants who
could not speak English. [3] There was
no information available, however,
documenting whether they could read
English.

C. The Pictogram

The CPSC staff, a charcoal
manufacturer, and Dr. Neil B. Hampson
of Washington State each developed a
pictogram. [6, Tab E(2)] Each pictogram
was tested according to ANSI Z535.3,
American National Standard for Criteria
for Safety Symbols. The pictogram
developed by CPSC staff obtained the
highest percentage of correct responses
in the first round of testing. This
pictogram achieved 56% correct
responses, with 4% critical confusion.
(Critical confusion is where the message
conveyed is the opposite of the intended
message.) Based on findings from the
test results, the three pictograms were
revised and presented for a second
round of testing. The revised pictogram
developed by a charcoal manufacturer
obtained the highest percentage of
correct responses in this round of
testing (74% correct responses, with no
critical confusion).

The ANSI Z535.3 test method
recommends that, to be selected, a
pictogram should either obtain 85%
correct responses with no more than 5%
critical confusion or be paired with

other features, such as a verbal message.
[10] For the reasons discussed below in
responding to comments on the
proposal, the Commission concludes
that it is appropriate to use the
pictogram that scored highest in the
tests described above.

D. The Proposed Label

The Commission’s Human Factors
staff concluded that, as a matter of
optimum label design, it would be
desirable for the label to be consistent
with the ANSI Z535.4, American
National Standard for Product Safety
Signs and Labels. [6, Tab E(1)] In
meetings before the Commission
considered the proposal, however, the
industry pointed out that this optimum
label would require the bag to have a
minimum of four colors: red, orange,
black, and white. The industry stated
that many of the printing presses for
charcoal bags have the capability of
printing only six colors, and that presses
capable of printing more than six colors
are very expensive. Generally, most bags
already have at least six colors, and the
presently-used colors often do not
include one or more of the colors that
would be required by the “optimum”
label described above. Industry
members stated that customers may
consider the color scheme of a product
to be part of its brand identification.

For the reasons given by the industry,
the Commission proposed a label that
did not use the colors specified by
ANSI, but will still be conspicuous. [13]
Thus, the revised label will not change
the present requirement that the label
shall be in a “color sharply contrasting
with the background” and that the
borderline shall be ““heavy.” Examples
of color combinations that the
Commission’s staff considers to be
sharply contrasting, in order of expected
visual efficiency, are: black on white;
black on yellow; white on black; dark
blue on white; white on dark red, green,
or brown; black on orange; dark green
and red on white; white on dark gray;
and black on light gray. [9] Examples of

colors that may not be considered
sharply contrasting are: black on dark
blue or dark green, dark red on light red,
light red on reflective silver, and white
on light gray or tan. See 16 CFR
1500.121(d).

To make the label easier to read and
understand, the Commission proposed
that the messages be presented
concisely and in an outline form, be
presented in a horizontal format, be left-
justified with a ragged right margin, be
in upper and lower case lettering, be in
the appropriate point-type, have an
acceptable strokewidth-to-height ratio,
and have sufficient space between lines
of text. [6, Tab E(1)]

When the minimum specified type
sizes are laid out in the configuration
specified in the revised label, the label
is 2 inches high. The revised label is
taller than the currently required label.
The current label also is required to be
at least 2 inches from the top seam. If
this required distance were to remain
the same, the bottom edge of the taller
revised label would have to be lower on
the bag. This could interfere with
existing graphics, which would then
have to be redesigned. This could
require additional modifications to
printing plates and increase the cost of
the label revision, without providing
any identifiable safety benefit.
Therefore, the Commission proposed to
change the minimum allowable distance
from the top seam to the label from 2
inches to 1 inch. This would allow the
taller label to be printed without
affecting other printing lower on the
bag.

The Commission proposed to retain
the current requirements that the label
must be on both the front and back
panels of the bag and in the upper
quarter of the panels.

For the reasons stated above and
elsewhere in this notice, the
Commission is revising the label
required on packages of charcoal to
appear and read as follows:

BILLING CODE 6355-01-P
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AWARNING

WLINY 4

CARBON MONOXIDE HAZARD

Burning charcoal inside can
kill you. It gives off carbon
monoxide, which has no odor.

NEVER burn charcoal inside
homes, vehicles or tents.

BILLING CODE 6355-01-C
E. Comments on the Proposal

The Commission received seven
comments in response to the notice of
proposed rulemaking. The issues raised
by the comments are summarized
below, along with the Commission’s
responses.

Issue: Pictogram

Comment: Slash vs. “X.” Several
commenters addressed the use in the
proposed revised label of an “*X”
overlaying the pictogram to indicate that
the actions depicted in the pictogram
are prohibited. A commenter argued
that this aspect of the pictogram is not
consistent with any international
standard or to ANSI Z535.3 ““Criteria for
Safety Symbols,” in which prohibited
actions are characterized by a single
slash in a circle. Another commenter
stated that a single slash ending at the
edges of the circle across three separate
pictograms for each at risk location may
be more universally recognized and
effective than an X. The commenter
believed this would be more in line
with global marketing standards. This
commenter noted that the pictogram
was tested using a population largely
made up of Hispanics, and questions
whether the same results would have
been obtained with other ethnic groups.

Response: The Commission’s Human
Factors staff conducted a two-phase
study to determine which pictogram
most clearly conveyed the safety
message to the at-risk population. Three
pictograms were tested in the first
phase, all of which incorporated a circle
with the ANSI-recommended diagonal
slash through the image. The most
effective pictogram was understood by
only 56% of the subjects, with 4%
critical confusion. (Critical confusion
means that the subjects’ response was
the opposite of the correct response.)

The test subjects’ responses during
the test sessions and debriefing revealed
that some of the subjects thought that

the slash applied to only those items in
the circle that actually intersected with
the slash. Other subjects did not
understand that the slash was a
prohibition symbol. Subjects
recommended the use of an “X” to
better communicate the prohibition
message. Although the slash is
commonly used to communicate the
message of ““no” or ‘““‘don’t,” it was
clearly not effective with some Latin
American subjects.

Consistent with ANSI Z535.3, the
second round of testing incorporated
design lessons drawn from the results of
the first round of testing. The slash was
replaced by an “X,” and several minor
design changes were made to the
pictograms. The measured
comprehension improved significantly.

Based on the data, Human Factors
concluded that using the **X’" in place
of the slash is fully justified because:

1. The highest comprehension score
using a slash was 56% with 49% critical
confusion. All three pictograms tested
in the second round using the “X”
scored significantly better than the best
slash pictogram tested in the first round.
The pictogram ultimately selected was
identified correctly by 74% of the test
subjects, with 0% critical confusion.

2. The primary objective for
developing and selecting the pictogram
design was to maximize the
effectiveness of the prohibition message,
to never burn charcoal inside a house,
tent, or vehicle. Effectiveness was
defined and empirically measured by
assessing the explicit understandability
of the pictogram by a sample of at-risk
charcoal users. This is precisely the
primary criterion described in ANSI
7535.3-1991. Section A.1 of ANSI
Z535.3-1991 states, “In the following
procedure, the primary criterion for
determining symbol effectiveness is that
of understandability; in other words,
that the symbol clearly conveys the
intended message to the appropriate test
group.” Based on the Commission’s
primary objective, to maximize

effectiveness, and ANSI’s endorsement
of that goal, the use of the “X" is
justified.

3. Although ANSI clearly defines the
slash as the preferred design to
designate prohibition, Section 7.4 of
ANSI Z535.3-1991 supports the search
for new and more effective designs.
Section 7.4 endorses this rationale of
flexibility and continuous refinement by
stating “‘If a new symbol has been tested
and found to be acceptable, it and the
results of the testing procedure may be
forwarded to the ANSI Z535 Committee
for consideration for inclusion in a
revision of the present standard.” The
Commission intends to submit the
results of this work to ANSI so that they
may consider the merits of supporting
alternate symbol designs for ethnic or
other special populations.

The empirically validated pictogram
that was ultimately selected for the new
labeling requirement meets the original
CPSC objective of maximizing
effectiveness and is consistent with the
principles for designing labels specified
in ANSI Z535.3. Regarding the comment
that the label should be universal and
not ethnically sensitive, the label is
designed to be effective for all charcoal
users.

Therefore, the Commission concludes
that the X symbol is a more effective
communicator of the behavior to be
prohibited than is the slash.
Accordingly, no change in the proposed
revised label is warranted in this regard.

Comment: Effectiveness of the
pictogram. Commenters contended that
the pictogram fails to satisfy recognized
standards of effectiveness. The
commenters state that the ANSI
standard requires 85% correct responses
with a maximum of 5% critical
confusion, while the CPSC-proposed
pictogram received 74% correct
responses with no critical confusion.
One company believes that 74% is
significantly different from 85% and
expressed serious concern about a
pictogram which failed recognized



19822 Federal Register / Vol.

61, No. 87 / Friday, May 3, 1996 /

Rules and Regulations

standards of effectiveness not by 1 or
2%, but by 11%. The fact that the
proposed pictogram had no critical
confusion, whereas ANSI allows up to
5%, is irrelevant to this commenter.

Response: These commenters are
incorrect in stating that the CPSC-tested
pictogram does not meet the
effectiveness criteria of ANSI.

The particular number of correct
responses obtained in the test of a label
depends on the particular test
methodology used. Therefore, there is
no precise way to define acceptable and
unacceptable scores. ANSI Z535.3,
section A.2.7, states ‘“A criterion of 85%
correct responses with a maximum of
5% critical confusion is suggested for
acceptance of a given symbol.” Section
A.2.7 of ANSI Z535.3, however, states
that symbols which fail to meet the 85%
level should be used with a
supplementary word message, or be
supplemented by specialized training.
Thus, ANSI Z535.3 clearly recognizes
that scores less than 85% may still be
used in certain circumstances.

CPSC'’s label incorporates the features
that ANSI recommends for labels
scoring less than 85% correct responses.
Although the pictogram was tested
alone, the recommended label contains
both the pictogram and a written
message. Additionally, the CPSC’s staff
met with the charcoal industry
regarding an information and education
campaign to warn consumers about the
dangers of burning charcoal indoors.

The Human Factors staff chose to use
an experimental methodology that was
extremely rigorous and that therefore
may have biased the measured
comprehension scores downward. This
was done to maximize confidence in the
measured scores, and to minimize
possible criticism about inflating the
scores through using a less stringent
method. The following factors may tend
to lower the percentage of correct
responses in CPSC’s tests compared to
that which might be obtained using
other test methodologies that would also
be acceptable under ANSI Z535.3:

1. ANSI Z535.3 endorses both open-
ended testing and multiple-choice
testing. The Human Factors staff chose
to use open-ended testing as it is the
most demanding assessment process to
measure comprehension. Both ANSI
and the Commission recognize that this
rigorous methodology may negatively
influence scores. ANSI Z535.3, Section
A.2.6, states “It should be stressed that
different techniques may not give
comparable results.”

2. The criteria used to select subjects
were strongly biased toward selecting an
at-risk sample. Fifty percent of the
subjects were Hispanics who did not

read English and were at or below the
government standard for poverty. The
remaining half were of no specified
ethnicity who did read English and
were below the median income. No
middle or upper income people were
included in the test. The Human Factors
staff chose to pursue this methodology
in order to assess the pictogram in the
worst-case situation. The objective was
to ensure that the selected pictogram
communicates the hazard to the
populations that are at greatest risk.
More correct responses might have been
obtained if the sample tested had
represented the general population.

3. In order to reduce the possible
learning effect associated with viewing
the pictograms in succession, the
pictograms were presented out of
context, that is, on a white sheet of
paper. They were separated from each
other by pictograms associated with
other hazards. Had the pictograms been
tested in context, on bags of charcoal, it
is likely that higher comprehension
scores would have been obtained. [15,
Tab D(1), Cahill, 1975]

Furthermore, the International
Organization for Standardization
(““ISO™), issued an international
standard, 1SO 9186, Procedures for the
Development and Testing of Public
Information Symbols, that recommends
testing methodologies to evaluate
symbols intended to be used
internationally. These methodologies
are intended to test the common
effectiveness of symbols for populations
of different countries; the tests were not
developed to evaluate labeling in the
U.S. Section 5.5.7 of ISO 9186 states, “If
the comprehension score * * * exceeds
66%0, then this variant may be used to
define the standard image content.”
Later in the same section, “For critical
referents (e.g. safety symbols), the 66%
criterion should be rigorously adhered
to.” Although ISO 9186 was not
designed specifically to test a label such
as the one at issue here, it does show
that an acceptance criterion for
understandability of less than 74% has
been adopted by a well-known
standards organization.

As noted above, a commenter states
that an effectiveness score of 74% is
significantly different from the 85%
threshold described in the ANSI
standard. The commenter is correct if he
is referring to “‘significantly different”
in a technical statistical sense; the
difference between 74% and 85% in
this test is statistically significant at the
commonly used 95% confidence level.
However, the difference is not
significantly statistically different at a
96% confidence level. [16] More
importantly, for the reasons explained

above, this issue is not central to
whether the CPSC test scores are
adequate.

The commenter also states that
critical confusion is irrelevant. The
Commission disagrees with this
conclusion. An individual who is
critically confused, and thus believes
that the pictogram means that it is
appropriate to burn charcoal indoors,
may be more likely to create the risk of
carbon monoxide poisoning than
someone who merely does not know
what the pictogram means. This
principle is reflected in the ANSI
standard, which states, at Section A.2.7,
“Where several symbols are evaluated
for a given referent, the symbol that both
meets the above criteria, and performs
best in terms of highest percentage of
correct answers and lowest percentage
of critical confusion should be
selected.”

Comment: Size of the test group. A
commenter contended that the 50-
member test group was too small for this
type of testing. According to the
commenter, a minimum of 100-150
subjects should be used.

Response: The number of test subjects
used by the Commission is consistent
with ANSI Z535.3, which suggests a
minimum of 50 subjects as the ““best
balance between statistical reliability
and ease of testing.” [10] Thus, in the
absence of any specific reason why the
information obtained by using 50
subjects is unreliable, the Commission
concludes that an adequate number of
persons were tested.

Comment: Label “clutter.” A
commenter contended that the
pictogram is small and cluttered
compared to the size of the label and
does not conform to an ANSI standard
pictogram format, which depicts one
message icon per enclosed symbol.

Response: The selected pictogram
conforms to the general principles
described in ANSI Z535.3. A pictogram
with only one icon, a house, was tested
in the first round. A number of subjects
did not generalize that pictogram to
include vehicles and tents, which are
extremely dangerous places to use
charcoal improperly. Subjects suggested
including a vehicle and tent to
communicate the message ““Never burn
charcoal inside homes, vehicles, or
tents.” The proposed pictogram
includes all three elements. According
to ANSI Z535.3, the intent of the testing
procedure is ““to choose a symbol which
best conveys the message.” Thus, the
pictogram selected conforms to the
ANSI testing procedure.

Any perception of ““clutter” could be
reduced by making the pictogram larger.
However, this would increase the
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minimum height of the label. The
Commission believes the minimum
allowable label height will effectively
communicate the desired messages. The
Commission is not requiring a larger
label for the reasons propounded by the
industry and discussed below.

For the reasons discussed above, the
Commission concludes that the label
will be sufficiently effective.

Comment: Lack of pictogram
specificity may discourage charcoal use.
A commenter contends that the
pictogram does not identify the danger
associated with charcoal misuse and
does not convey what CO is. The
commenter fears that rather than simply
warning users about the danger of using
charcoal in confined areas, the
pictogram may discourage charcoal
grilling. The commenter also asked what
message was received by the 26% who
did not respond correctly.

Response: Admittedly, a pictogram
may not be a feasible way to explicitly
communicate the invisible hazard of
CO. However, most people will get the
intended concept that they should not
burn charcoal inside homes, vehicles, or
tents, even if they will not learn from
the pictogram alone that the hazard is
CO. This is shown by the 74% rate of
correct responses for the selected
pictogram. Additionally, the pictogram
and the words together convey the
complete message.

The remaining 26% of the subjects,
who did not give correct responses,
either omitted part of the intended
message or completely missed the
concept. However, none of these
subjects were left with the impression
that they should not use charcoal or not
use it for grilling. Thus, there is no
reason to conclude that the pictogram
will cause any reduction in charcoal
sales. The issue of whether the entire
label will cause any reduction in sales
is discussed later in this section.

Issue: Label Proportional to Package

Comment: Keep specified label size as
a minimum only. In the proposal, the
Commission specified a minimum
required size for the label and solicited
comment on whether to require that
bags that are larger than the smallest
bags on the market bear labels that are
larger than the minimum. Two
manufacturers commented that if larger
warning labels are required on larger
bags, artwork lower on the bags may
have to be changed. Therefore, the
commenters recommended that the size
be specified as a minimum, as proposed.

Response: The Commission agrees
that requiring larger labels on larger
bags is likely to increase the cost of the
rule in some cases by requiring

additional changes to the graphics on
the bags. Further, the Commission lacks
data from which to conclude that any
benefits of larger labels on large bags
would justify these increased costs.
Accordingly, the Commission is not
requiring that the size of the required
labeling increase in proportion to the
size of the bag.

Issue: Layout of Label

Comment: Label format. A commenter
stated that CPSC’s proposed label
arrangement does not conform exactly
to ANSI Z535.4 “Product Safety Signs
and Labels” guidelines. The commenter
mentioned that the label should be
divided into two halves, one half being
the pictogram/graphic panel and the
other half being the signal word and
word message panel. Alternatively, the
signal word could be centered above the
pictogram and word message panels.

Response: While ANSI Z535.4
provides an example of a label
configuration as described by the
commenter, ANSI maintains that
“actual * * * layout * * * may vary
depending on application
requirements.” [10] The differences
between the label finally adopted and
ANSI’s example were necessary to
accomplish the goals of: making the
type size of the safety messages
consistent, to the extent feasible, with
that currently specified in
§1500.14(b)(6); incorporating a legible
pictogram; and not unduly increasing
the height of the label. Accordingly, this
comment provides no basis for changing
or rejecting the revised label.

Issue: Responsibility of Users

Comment: Fault of users. A
commenter asked how many people
involved in the CO events had even
“bothered” to read the existing warning
label. The commenter also asked how
many were under the influence of
alcohol or drugs and would not have
seen or paid any attention to a warning
label of any kind.

Response: Information on whether the
victims had actually read the label was
not available. Some victims attempted
to supply ventilation, however. In most
of the incidents, drug or alcohol use was
not reported.

Issue: Label Language

Comment: Specificity of warning. A
commenter stated that the sentence
“NEVER burn charcoal inside homes,
vehicles or tents” is too specific. The
commenter suggests that the addition of
the words *‘such as” would prevent the
public from concluding that it would be
safe to burn charcoal in a confined

space other than a home, vehicle, or
tent.

Response: The CPSC incident data
show that people primarily use charcoal
as a heat source inside homes and,
secondarily, in vehicles and tents. Thus,
the label is intended to address use in
those areas. The commenter provides no
data showing that other locations are
likely to be involved in this type of
incident. Adding words that cannot be
shown to be beneficial is undesirable,
since people are more likely to read a
label message if it is short and concise.
Additional wording also could have
possible adverse effects on the label’s
height or lettering size. Accordingly, the
Commission declines to adopt the
suggestion.

Comment: Understanding the term
‘“‘carbon monoxide.” A comment stated
that the label statement that charcoal
*‘gives off carbon monoxide’ may be
ambiguous to those with minimal
education or limited knowledge of
English. For example, the commenter
suggested that such users might think
that CO was associated with charcoal
ashes. The commenter suggests that the
term ““gas” be used to link the statement
to the warning hazard.

Response: The Commission has no
reason to believe that persons with a
limited command of English would
interpret that ashes, or anything other
than a gas or fumes, would be “given
off”” by charcoal. The charcoal does not
“‘give off’” ash, but rather becomes ash.
In addition, some consumers are aware
that CO is deadly and would therefore
be motivated to comply with the label
for that additional reason. The addition
of the word “‘gas” is not likely to be of
further benefit. Thus, no change in the
label language in this regard is needed.

Comment: Spanish and/or English. A
commenter notes that the summary data
indicate that Hispanics are at higher risk
than the general population. The
commenter states that this problem
could be better addressed if the label’s
text were in both English and Spanish.

Response: The Commission’s staff
previously recommended that if the
pictograms tested did not adequately
communicate the safety message, then
the message should be presented in both
English and Spanish. As noted above,
however, the Commission concludes
that the pictogram does adequately
convey the message. Furthermore,
according to the clinical psychologist
who administered the test—who
regularly works with low-income
Hispanics—many in the target
population are unable to read either
English or Spanish. [6, Tab E(2)]
Therefore, a safety message in Spanish
instead of a pictogram would not reach
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those Hispanics who do not read
Spanish. Additionally, while the largest
single group of minority victims
identified in the CPSC data is Hispanic,
others—most notably Asian immigrants
who do not read English or Spanish—
would not be informed by a label in
either language.

Accordingly, a pictogram appears to
be the most effective measure to address
those who do not read English. The
Commission does not believe that a
label that combines both English and
Spanish warning statements with a
pictogram is warranted. For the reasons
discussed above, the Commission
cannot conclude in this case that such
a label would be significantly more
effective than one combining a
pictogram and a warning statement in
English. Furthermore, including both
languages and a pictogram on the label
would increase the size of the label,
with potential additional costs to the
industry.

Comment: Children of illiterate
immigrants. A commenter suggested
that the Commission overlooked the fact
that children of persons illiterate in
English play an important role in the
family because the children can read
English and often act as the family’s
interpreters. Accordingly, the
commenter concluded that the label
should consist of a pictogram and an
English language warning that could be
understood by the 12 through 18 year
old children of illiterate immigrants.
The commenter suggested an expanded
version of the Commission’s proposed
label. The commenter suggests the label
should be “comprehensible by a child
with a reading level corresponding to
approximately the sixth grade.”

Response: The Commission is not
aware of any data showing that the
children of illiterate immigrants act as
interpreters of the warning label on
packages of charcoal. Nevertheless, the
revised label for packages of charcoal,
issued below, is written at the seventh
grade level, as is the commenter’s
suggested label. Thus, most if not all of
the teenagers referred to by the
commenter would be able to read the
revised label.

The additional wording suggested by
the commenter would not necessarily
increase safe behavior compared to the
revised label. Further, the additional
wording could decrease the likelihood
that the label would be read by the user.
Accordingly, the Commission is not
adopting this commenter’s suggested
wording change.

Comment: Other toxic products. A
commenter believes that the current
labeling language is very clear; that
labeling refers to “‘toxic fumes.” The

commenter argues that because toxic
fumes other than carbon monoxide may
be emitted from burning charcoal, the
current labeling should not be revised.

Response: Although charcoal
produces combustion by-products other
than CO, CO production is the most
significant hazard. A specific reference
to CO will better communicate the
nature of that hazard, since many
people already are familiar with the
lethal potential of CO. Further, the
safety message conveyed by the label
addressing the CO hazard may address
the hazard of any other toxic fumes
produced by charcoal. Thus, the current
labeling language is being revised to
address only the CO hazard.

Comment: “Burning” charcoal. A
commenter suggests that the term
“burning charcoal” implies that a flame
must be present in order to present the
hazard. However, smoldering coals are
equally dangerous. The commenter
suggests referring to “lit or partially lit,”
instead of “‘burning,” charcoal.

Response: Charcoal is a familiar
product. Most people know that, when
charcoal is lit, flames are produced
initially and that the flames eventually
subside, resulting in glowing charcoal. It
is unlikely that consumers would think
that the phrase ““burning charcoal”
suggests that charcoal is not burning
unless it produces a flame. Accordingly,
replacing the word “burning” with the
longer phrase “lit or partially lit” is not
warranted.

Comment: Burn time. A commenter
stated that, although the proposed
warning is much more explicit than the
previous warning, it still gives no real
indication about how long charcoal
“burns” and gives off CO after it no
longer seems to be burning. Even with
the proposed warning, some people may
still bring CO releasing charcoal into an
enclosed area thinking that it is no
longer dangerous.

Response: Information available to the
Commission indicates that most users
who are killed or injured by this CO
hazard are intentionally using charcoal
indoors as a heat source and are
unaware of the danger. Thus, the
revised warning label is intended to
address this primary scenario.

Further, it would be difficult to tell
consumers how to determine when the
charcoal is completely extinguished. In
addition, it is likely that adding the sort
of information suggested by this
commenter would dilute the label’s
ability to communicate the primary
hazard. Accordingly, the Commission is
not adopting this suggestion.

Comment: First-aid instruction on
label. A commenter suggested that, as
with other potentially fatal products, it

would help save lives if the warning
label also described what to do in the
case of CO poisoning.

Response: The labeling requirements
for charcoal under 16 CFR 1500.14(b)(6)
specifically state that they supplement
the labeling required for hazardous
household substances by section 2(p)(1)
of the FHSA. Section 2(p)(1) requires
that the label bear an instruction for
first-aid treatment when ‘‘necessary or
appropriate.”

First-aid instructions in labels for
packages of charcoal would be useful
only after the users have disregarded or
failed to read the label’s warning to not
burn charcoal inside. Before a label’s
first-aid instruction would be useful
under these circumstances, a person
would have to suspect that the
symptoms being experienced or
observed are caused by fumes given off
by the burning charcoal. The incident
data available to the Commission do not
show that consumers realize the cause
of the symptoms being experienced.
Thus, the Commission lacks data at this
time from which to conclude that it is
necessary or appropriate to require first-
aid instructions for CO poisoning on
packages of charcoal.

Issue: Conspicuousness of Label

Comment: Contrasting colors. A
commenter urges the CPSC to set more
concrete requirements for the
conspicuousness and legibility of the
warning label. The commenter suggests
dark lettering on a white background
with the word “WARNING” and the
pictogram “X’" in red.

Response: The Commission agrees
that it is important that the revised label
be conspicuous and legible.
Accordingly, the Commission has
adopted a number of requirements to
achieve these goals. More than two
colors are not necessary to achieve
conspicuousness. To enhance the
conspicuousness of the label, the
revised label contains: contrasting
colors as specified in 16 CFR
1500.121(d)(1), a pictogram, and an
easily read type size. Other
enhancements, including a concise
safety message, make the safety
messages easily understood.

Requiring the use of red, white, and
a dark color in the label would, in some
cases, require either the redesign of the
bag’s graphics or machinery that can
print a higher number of colors. As
discussed below in Section G of this
notice, the purchase of such additional
equipment could increase the initial,
one-time expenses of the rule by more
than 5 times. It also could introduce
ongoing expenses that will not be
caused by the rule as adopted. The
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Commission cannot conclude that any
increase in effectiveness that might
occur as the result of using these
additional colors would warrant the
substantial additional cost of such a
rule. Accordingly, the Commission has
not adopted this suggestion.

Issue: Placement of Label

Comment: Margin to seam. A
commenter argued that allowing only 1
inch between the top of the warning and
the seam of the bag is not enough. The
commenter noted that many people
open the bag by tearing under the seam.
This practice could result in tearing
through the warning and rendering it
unreadable to the next user of the
charcoal left in the bag. The commenter
also stated that because people roll the
top part of the bag down to keep it
closed after removing some of the
charcoal, a third warning should be
required toward the bottom of the bag.
The commenter argued that, with the
present proposal, only the person who
first opens a bag of charcoal has a good
chance of seeing the warning.

Response: The Commission agrees
that the revised label could be
obliterated by ripping the bag. However,
many bags are constructed so the top
seam can be neatly opened. In any
event, the consumer is likely to see the
label before opening the bag. As to the
lack of visibility due to rolling the top
of the bag for storage, the label would
become visible again when the bag is
unrolled for use. There are no data
showing that the increased costs of
placing the warning labels lower on the
bag, or adding another warning label, to
address these concerns would be
justified.

Comment: Location of label’s
borderline. A commenter requested
clarification in the final rule that it is
the label’s heavy borderline that should
be at least 1 inch “below the seam and
at least 1 inch above any reading
material * * *.”” Otherwise, the
commenter expressed the concern that
the rule could be interpreted as
applying the 1-inch clearances to the
lettering within the borderline.

Response: The Commission concludes
this comment has merit, and the final
rule has been clarified in this regard.

Issue: Typography

Comment: Boldface type and capital
letters. A commenter stated that if
boldface type is intended for any part of
the label, it should be clearly specified
in the final rule. Also capital letters
should be specified for the statement of
hazard, if that is the intent.

Response: The Commission agrees,
and this has been clearly specified in
the final rule.

Issue: Effectiveness of Labeling

Comment: Effectiveness of old label.
A commenter asked whether the
incidents involving charcoal were
occurring as a result of the existing
warning on the label or in spite of the
warning? If the latter is true, the
commenter recommends that the
Commission consider other alternatives
to address these incidents.

Response: The available information
is insufficient to show how the current
label affects users. However, the label
currently required is dangerously
misleading since it may imply to the
user that it is safe to burn charcoal
indoors. The label needs to be modified
to correct this flaw. Further, for the
reasons stated above, the label should be
modified to better address the hazard.
Thus, in either of the situations
described by the commenter, it is
appropriate to revise the label.

Comment: Benefits (effectiveness) of
new labels. A commenter contends that
the Commission should not impose
significant changes in the labeling
requirements for packages of charcoal
unless data exist in the record showing
that persons who would burn charcoal
indoors with the current label would
not do so with the revised label.
Another company was concerned about
the most likely potential benefit to
society instead of the maximum
potential benefit, which was estimated
at $134 million.

Response: The Commission is unable
to obtain data sufficient to quantify the
effectiveness of the new warning label.
However, as described above, there are
several problems with the current label.

The new warning label addresses the
deficiencies of the current label. The
revised label eliminates the potentially
misleading statement that implies that
consumers can safely burn charcoal
indoors if ventilation is provided. In
addition, the label’s arrangement and
wording more closely follow principles
established by labeling experts that are
intended to make labels more effective.
Finally, the new label incorporates a
pictogram, which is likely to make the
label more effective for the at-risk
populations that do not read English.
Therefore, the revised label will inform
people about the risks of burning
charcoal indoors better than the present
label.

The new label need not be very much
more effective than the current label in

order to justify its costs.4 The estimated
one-time cost to industry of revising the
label is $1 million. If this is viewed as
an investment that will save a life in the
future, the benefits of the rule would
exceed its costs if the label revisions
avert only one death within 32 years of
the change. (This assumes a value of $5
million for saving a statistical life and

a 5% discount rate. A 10% discount rate
would produce positive net benefits if
the death was averted during the next
16 years.)

Making some assumptions may help
to visualize the extremely low degree to
which the revised label would need to
be effective in preventing deaths to be
cost-effective. One assumption is that
the average estimated number of deaths
per year for the 7-year period 1986—1992
would continue if the label is not
changed. Under this assumption (and
with the 5% discount rate, $5 million
per life scenario described above), the
label’s revision would be cost-effective
if it were only about %10 of one percent
effective in reducing deaths.

Issue: Loss of Sales

Comment: Loss of sales. One
commenter is more concerned about the
potential for the rule to induce a loss in
sales of charcoal than about any
increase in printing costs. Another
commenter also is concerned about a
loss of sales, believing that a label
change is not justified by the record.

Response: Seventy-four percent of the
pictogram test subjects understood that
the pictogram indicates that they should
not burn charcoal in homes, tents, and
vehicles. However, none of the subjects
thought that the pictogram meant that
charcoal should not be burned or should
not be used for grilling. This indicates
that there should be no measurable
negative impact on sales of charcoal.

Issue: Effective Date

Comment: Length of delay. One
company recommends that the effective
date of the final rule be 12 to 18 months
after its publication, as proposed,
assuming the final rule is published in
January or February of 1996. Another
company requests at least a 30-month
effective date because the company
holds up to a 3-year supply of
preprinted bags. According to this
commenter, any effective date less than
30 months should apply only to bags
printed, rather than filled, on or after

4The Commission is always interested in
ensuring that the costs of its rules are reasonable in
relation to their expected benefits. For the reasons
given below, the Commission believes that is the
case here. However, in this type of proceeding,
there is no statutory requirement that costs and
benefits must be determined or balanced.
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the effective date. One commenter
recommends that the new rule should
go into effect no later than 12 months
from October 1995 so that, by next
winter, charcoal bags will have the new
warning label.

Response: An effective date of
October 1996, requested by one
commenter, will not allow sufficient
time to change over to the new label. On
the other hand, the final rule was not
published by February 1996, as assumed
by the first commenter, a charcoal
manufacturer. The staff contacted this
commenter, who stated that an 18-
month effective date would not be a
problem if the rule was published by
June 1996. With publication of the rule
in April 1996, and an 18-month
effective date, 26 months from the
proposal in August 1995 will have
elapsed when the rule goes into effect.
By then, many firms are likely to have
eliminated or substantially reduced
their inventories of preprinted bags in
anticipation of these new requirements.
This should minimize bag inventory
loss by any company, including the
commenter who requested a 30-month
effective date. The Commission is
choosing an 18-month effective date,
which will provide sufficient time to
deplete most existing noncomplying
inventory. This will eliminate or
mitigate adverse economic
consequences from inventory loss.

Issue: Size of Label for Small Packages

Comment: Smaller labels. A
commenter stated that its smallest
package of charcoal (2.5 Ib., 6 inches
wide) should be subject to different
minimum label-size requirements (1¥2
inches high and 5%z inches wide). The
commenter indicated that a label that is
a minimum of 1%z inches high and 5%z
inches wide is needed on this package
to keep the label from running over the
sides of the package and detracting from
its appearance. The commenter
recommended that this could be
accomplished by moving the signal
word panel over the message panel, and
by slightly decreasing the size of the
lettering, the spacing between the safety
messages, and the size of the pictogram.

Response: The Commission agrees
that the final rule should allow a label
of the size requested on the smallest-
size package of charcoal. The
Commission believes this will not
unduly compromise the label’s
conspicuousness or legibility, and will
allow the consumer to see the entire
label on these small bags. However, the
proposed configuration of the label
should be maintained by simply making
the label smaller. Using labels of more
than one configuration could cause

confusion for consumers. Accordingly,
the final rule should allow the smallest
package of charcoal to have a label that
is a minimum of 1%z inches high and
5% inches wide.

Issue: Scope of the Requirement

Comment: Coverage of charcoal for
restaurants and other commercial
establishments. A comment suggests
that packages supplied to restaurants
and other commercial establishments
should not be excluded from the
labeling requirement. The commenter
argues that this would put workers and
patrons at risk.

Response: The terms of the rule itself
do not limit the locations to which it
will apply. The Commission intends
that all packages of charcoal that are
sold at retail and can be regulated under
the FHSA will be subject to the revised
requirements. However, the FHSA does
not grant jurisdiction for the
Commission to regulate products used
only in commercial establishments.

Under the FHSA, the Commission
can, except for toys, regulate only
hazardous substances that are
“intended, or packaged in a form
suitable, for use in the household.”
FHSA §2(p), 15 U.S.C. 1261(p). Thus,
the only packages of charcoal that
would not be subject to the revised
labeling requirement are those that are
not sold at retail or are, e.g., in packages
that are so large they are not intended
or suitable for use in the household. If
it is impractical for charcoal
manufacturers to provide different
packages for home and commercial use,
the rule will have the effect of ensuring
that packages of charcoal used in
restaurants and other commercial
establishments will have the revised
labeling. To the extent that separate
packages are produced, the Commission
lacks the authority to take actions solely
to protect workers in commercial
establishments or to take actions to
protect consumers from risks that could
be adequately reduced by actions taken
under the Occupational Safety and
Health Act of 1970. 15 U.S.C. 2080(a).
However, the Commission is not aware
of any incident of CO poisoning from
charcoal used in a restaurant or similar
establishment.

Comment: Lump charcoal. A
commenter stated that perhaps “lump”
charcoal should not be subject to the
labeling requirement. The commenter
speculated that the non-charcoal
ingredients in briquet-type charcoal may
contribute to the hazard in the reported
cases. The commenter also speculates
that the victims from less developed
countries may be familiar with the safe
use of lump charcoal and that the

incidents could be the result of the
misleading current labeling regarding
ventilation.

Response: Although there are some
differences between lump charcoal and
charcoal brigquets, they both present a
serious CO hazard if misused. The CPSC
staff performed an experiment
comparing the emissions levels of CO
production from both lump and briquet
charcoal. The experiment showed that
similar masses of lump and briquet
charcoal produced similar amounts of
CO. Although lump charcoal produced
about half of the amount of CO as did
an equal volume of charcoal briquets,
the level of CO production from lump
charcoal was still well above that which
could produce dangerous
concentrations. Thus, there is no basis
for excluding lump charcoal from the
scope of the amended rule.

Comment: Other carbon-producing
products. A commenter stated that the
rule should apply to “[a]ny carbon
based or carbon producing product
whose end use is combustion and is
intended for household use * * *
includ[ing] wood chips, wood chunks,
wood logs, coals, products produced
from biomass, etc.” The commenter
argued that these products also produce
CO.

Response: The other products cited by
this commenter have not been shown to
be used in confined areas. Such use is
needed to create the hazard addressed
by the revised label. These other
products produce enough smoke that it
is not feasible to use them in homes,
vehicles, tents, or any confined area.
Thus, there is no basis for expanding the
scope of the rule to include these
products.

F. Effective Date

The rule applies only to filled
containers of charcoal. Marketers of
charcoal, however, have indicated that
it is not unusual to have an inventory
of printed bags that would take 1 or 2
years to use up. One commenter
indicated that it has up to 3 years or
more of a supply of preprinted bags in
storage. These marketers would prefer
that the revised requirement relate to
the date the bag or other container was
printed, so that all existing inventories
could be used. However, it would be
impractical for the Commission to
determine whether a bag was printed
before the effective date when the bag
might not be filled for some time after
that date. Accordingly, the Commission
has decided that the rule will apply to
all containers of subject charcoal that
are filled on or after the effective date.

In order to address the marketers’
concern about inventories, however, the
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revised rule will not become effective
until sufficient time has passed for the
industry to use up most of its current
inventory of printed bags. The
Commission estimates that this will
have occurred by 18 months after the
final rule is issued, or November 3,
1997. This also will provide time to
revise the plates needed to print the
new label, revise any other plates that
may be affected on the bag, conduct
consumer acceptance tests if needed,
print new bags, and incorporate the new
bags into production. [15, Tab E] Of
course, as the Commission stated at the
time it proposed the revised label,
manufacturers who order additional
printing of bags between now and the
effective date of the rule should limit
the quantities ordered so that large
numbers of bags will not remain
unfilled at the effective date and have to
be discarded or stickered with the new
label.

Some manufacturers may wish to
voluntarily use the revised label before
the effective date of the final rule. For
such firms, the Commission will, until
further notice published in the Federal
Register, consider labels complying
with the final rule as complying with
the current requirements of 16 CFR
1500.14(b)(6). (The Commission
previously allowed use of the proposed
label before the effective date. Specific
authority for such use is not needed at
this time, because labels that comply
with the proposed rule will also comply
with the final rule.)

G. Economic and Product Information
[6, Tab G; 15, Tab E]

Charcoal is a solid carbon material
made from wood subjected to extremely
high temperature. It is available in
lump, briquet, and powdered forms. To
produce charcoal briquets, charcoal is
ground, mixed with other ingredients,
and compressed. Lump and briquet
charcoal is used as a fuel in cooking and
in specialized scientific, industrial, and
horticultural applications. Recreational
cooking consumes approximately 80—
90% of charcoal production.
Specialized uses account for the
remainder.

It is estimated that approximately
824,000 tons of charcoal briquets were
sold in 1995. Charcoal briquet sales
doubled between 1967 and 1977, were
relatively flat during the 1980’s, and
have risen since 1991. The rising
popularity of gas grills may explain the
flattening of sales during the 1980’s.
Charcoal briquet sales account for
approximately 80—-90% of the annual
production of charcoal. Lump charcoal
sales are a very small percentage (less
than 4%, according to industry sources)

of the annual production of charcoal.
Imports comprise less than 1% of the
domestic sales of charcoal.

Supermarkets and hardware,
discount, drug, and garden supply
stores sell charcoal to consumers in a
variety of types and packages. Three
major types of charcoal briquets are
available. One is the standard briquet.
Another is the “instant-light” briquet,
which is impregnated with a flammable
substance. The third is a “flavor
additive” briquet which is produced
with an aromatic wood such as hickory
or mesquite. Standard briquets generally
are sold in multi-walled (multi-layered)
5, 10, 20, and 40-pound paper bags. The
instant-light briquets are available in
similar 2%2, 4, 5, 8, and 15-pound bags.
Briquets are also available in single-use,
wax impregnated, “light-the-bag”
packages. Lump charcoal, which is pure
charcoal, is marketed as a natural
product and is available in packaging
similar to briquets. Charcoal also may be
sold in other sizes of bags or in
corrugated boxes, depending upon
marketing considerations. Based on an
informal study of the market in and
around Washington, D.C., the retail
price of charcoal ranges from
approximately $.25 to $.75 per pound,
depending on package size, although the
retail price of some specialty charcoals
may be higher.

Approximately 10 companies
manufacture lump and briquet charcoal
in the United States. Several companies
import charcoal. According to industry
representatives, the top five domestic
charcoal manufacturers control an
estimated 90-95% of the market, with
the leading company controlling
approximately 50%. Manufacturers
provide lump charcoal and charcoal
briquets under an estimated 250
different brand names, most of which
are private or “‘store” brands. Relatively
few are nationally or regionally
marketed brands.

According to the Barbecue Industry
Association (“BIA”’), 71 million
households owned barbecue grills in
1993. [5] In addition, the BIA estimates
that 58% of grill owners (41 million
households) own a charcoal grill. The
peak season for cooking on a grill is
from the start of Daylight Savings Time
through Labor Day. However, 52% of
grills are used throughout the year. The
number of “‘barbecuing events’ each
year (including gas and charcoal fuels)
more than doubled over a 10-year
period, with an estimated 2.6 billion
occurrences in 1993.

According to a BIA-sponsored
National Family Opinion survey
conducted in the summer of 1993, gas
grill owners indicated that they use

their grill about twice as often as
charcoal grill owners. [5] This ratio may
not apply year round, since there may
be a greater relative use of gas grills in
the winter. If it is assumed that this 2:1
ratio applies year round, however, the
number of barbecuing events attributed
to charcoal is approximately 870 million
in 1993. This results in an estimated
exposure of 21 such events per year per
household owning a charcoal grill.

It is estimated that approximately
824,000 tons of charcoal briquets were
sold in the U.S. in 1995. [15, Tab E] This
amounts to about 1.6 billion pounds of
briquets, or 160 million bags with an
average weight of 10 pounds. In 1993,
there were an estimated 870 million
charcoal barbecuing events. Dividing
the approximately 809,000 tons of
charcoal briquets sold that year by the
number of events, the average amount of
charcoal used was about 1.9 pounds per
event. If each household that owns a
charcoal grill barbecues 21 times a year,
each such household uses 40 pounds of
charcoal briquets per year, or the
equivalent of four 10-1b bags.

As noted above, there are
approximately 28 deaths and 300 CO-
related emergency room-treated injuries
associated with the use of charcoal each
year. Id. Thus, there was approximately
one death for every 1.5 million
households owning charcoal grills (or
0.68 deaths per million such
households). Also, there was one CO
injury for every 136,667 households
owning charcoal grills (or 7.3 injuries
per million such households).
Additionally, the estimated 160 million
bags of charcoal briquets sold in 1995
were associated with approximately one
death for every 5.7 million charcoal
briquet bags (0.18 deaths per million
bags). Further, there was one CO injury
for about every 0.5 million bags (1.9
injuries per million bags).

The Commission estimates that
changing the labeling requirements for
packages of charcoal has the potential
for substantial benefits to society. Based
on the CPSC'’s injury cost model, the
average annual societal cost of an injury
from charcoal-related CO poisoning is
approximately $10,000. The annual
societal cost of these injuries is
approximately $3 million, given the
estimated 300 such injuries per year.

Additionally, there are an estimated
28 deaths per year from charcoal-related
CO poisonings. Assuming a statistical
value of life of $5 million, these injuries
and deaths cost society about $143
million annually. The avoidance of
these injuries and deaths represents the
maximum potential benefits to society
of the new labeling requirements.
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If the Commission had mandated the
“optimum’ warning label described
above, which includes additional color
requirements, the costs to industry of
changing labels would have included
both one-time, start-up expenses and
continuous, ongoing expenses. Start-up
expenses include the cost of new
printing equipment, printing plates,
artwork, and negatives. Ongoing
expenses would relate to any additional
colors used in the warning label.

Industry representatives indicated
that the aggregate start-up expenses for
the “optimum” label could have
amounted to as much as $6 million.
Further, the ongoing costs for the added
colors that label would have required
could have been around $4 million per
year.

However, the Commission eased the
current requirements for the label
placement on bags of charcoal, and did
not mandate additional colors. This will
allow continued use of current printing
equipment. Therefore, the costs of the
revision that is being adopted are
estimated to be no more than $1 million
in start-up expenses, with no ongoing
expenses.

Besides the costs of making changes
to charcoal bags, loss of bag stocks
would be incurred if the effective date
does not allow for a substantial
reduction in old inventory of unfilled
bags. As discussed above, the effective
date of the revised labeling rule will be
18 months after publication of the final
rule. This should allow almost all firms
to use up existing inventories of printed
bags. As the Commission stated in the
proposal, “manufacturers who order
additional printing of bags between now
and the effective date of the rule should
limit the quantities ordered so that large
numbers of bags will not have to be
discarded or stickered with the new
label.” 60 FR at 40790. Packagers who
followed that advice will in effect have
had 26 months to deplete their
inventories of preprinted bags.

Only one industry member has
indicated that it has more than 2 years
inventory. If any preprinted bags remain
unfilled at the effective date, the costs
of not using these bags and of discarding
them are not expected to be significant.

No estimates are available of the
effectiveness of the revised label in
reducing charcoal-related CO injuries
and deaths. However, if the one-time
cost to industry of revising the label ($1
million) is viewed as an “‘investment”
for saving a life in the future, the
benefits of the rule would exceed its
costs if the label revisions avert one
death within 32 years of the change.
(This assumes a value of $5 million for
saving a statistical life and a 5%

discount rate. A 10% discount rate
would produce positive net benefits if
the death was averted during the next
16 years.) Given the present death rate
of 28 per year, it is reasonable to believe
that such levels of effectiveness will be
achieved.

H. Regulatory Flexibility Act
Certification

When an agency undertakes a
rulemaking proceeding, the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.,
generally requires the agency to prepare
initial and final regulatory flexibility
analyses describing the impact of the
rule on small businesses and other small
entities. The purpose of the Regulatory
Flexibility Act, as stated in section 2(b)
(5 U.S.C. 602 note), is to require
agencies, consistent with their
objectives, to fit the requirements of
regulations to the scale of the
businesses, organizations, and
governmental jurisdictions subject to
the regulations. Section 605 of the Act
provides that an agency is not required
to prepare a regulatory flexibility
analysis if the head of an agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.

The Commission’s Directorate for
Economic Analysis examined the
potential effects of the revised rule on
small entities. [15, Tab E] Businesses
affected by label-change costs may
include charcoal manufacturers
(approximately 10 firms), bag suppliers,
and firms that own a charcoal brand
name (proprietary or private label
brands). Industry representatives predict
that the bulk of the costs of developing
new labels will fall initially on the
charcoal manufacturers. As noted above,
these costs may include those associated
with the development or purchase of
new printing plates, artwork, and
negatives.

Several private label manufacturers
have indicated that they will be
disproportionately affected by a label
change. These firms package charcoal
under a large number of brand names,
which may require hundreds of plate
changes. In the notice of proposed
rulemaking, the Commission proposed
to ease the margin requirements of the
current regulation (i.e., allowing the
label to be at least 1 inch, instead of at
least 2 inches, below the seam of the
bag) and proposed continued use of
contrasting colors as opposed to use of
ANSI colors, which were originally
considered. Easing of the margin
requirements and use of contrasting
colors will substantially reduce the cost
of the label change. The costs may be
further mitigated if the firms are able to

pass them through to their customers or
if their plates are near the end of their
service life. Costs for small firms are not
expected to be significant, due to the
relatively small number of brands
handled by such firms.

The rule should not require firms to
buy new printing presses. Most
manufacturers will have enough time to
use up existing supplies of printed bags.
Bags filled with charcoal before the
effective date are not subject to the
revised requirements.

Accordingly, for the reasons given
above, the Commission certifies that the
rule will not have significant economic
effects on a substantial number of small
entities.

|. Environmental Considerations

Pursuant to the National
Environmental Policy Act, and in
accordance with the Council on
Environmental Quality regulations and
CPSC'’s procedures for environmental
review, the Commission has assessed
the possible environmental effects
associated with the rule to revise the
warning labels for packages of charcoal.
[15, Tab E] Analysis of the potential
impact of this rule indicates that it will
have no significant effects on the
environment since the effective date
enables almost all firms to deplete
existing stocks of empty bags. (Some
firms have indicated that, depending on
the time of the year, they may have as
much as a 2-year supply of filled and
empty bags.) As previously noted, bags
filled before the effective date will not
be affected by the revised rule. Even if
some old inventory of bags remains, as
one commenter contends, the
environmental consequences are
expected to be insignificant.

Therefore, because the revised rule
would have no significant impact on the
environment, neither an environmental
assessment nor an environmental
impact statement is required.

J. Conclusion

For the reasons discussed above, the
Commission concludes that the labeling
required by section 2(p)(1) of the FHSA
for packages of charcoal is not adequate
for the protection of the public health
and safety, in view of the special hazard
of CO poisoning presented by using
charcoal in a confined area. The
Commission finds that the additional
label requirements in the revised label
issued below are necessary for the
protection of the public health and
safety. These requirements are issued
under the authority of section 3(b) of the
FHSA, 15 U.S.C. 1262(b).

Effective date: The final rule is
effective November 3, 1997.
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List of Subjects in 16 CFR Part 1500

Consumer protection, Hazardous
materials, Hazardous substances,
Imports, Infants and children, Labeling,
Law Enforcement, Toys.

For the reasons given above, the
Commission amends 16 CFR part 1500
as follows:

PART 1500—HAZARDOUS
SUBSTANCES AND ARTICLES;
ADMINISTRATION AND
ENFORCEMENT REGULATIONS

1. The authority citation for part 1500
is revised to read as follows:

Authority: 15 U.S.C. 1261-1278.

2. Section 1500.14 is amended by
redesignating paragraphs (b)(6) (i) and
(i) as paragraphs (b)(6)(i) (A) and (B).

3. In §1500.14, newly designated
paragraph (b)(6)(i)(A) is amended by
Nonvember 3, 1997 after “‘products”.

4. Section 1500.14 is further amended
in newly designated paragraph
(b)(6)(i)(B), by adding *‘packaged before
November 3, 1997 after ‘‘charcoal’’.

5. Section 1500.14 is further amended
by adding a new paragraph (b)(6)(ii) to
read as follows:

§1500.14 Products requiring special
labeling under section 3(b) of the act.
* * * * *

(b) * X *

(6) * * *

(l) * X *x

(ii)(A) Because inhalation of the
carbon monoxide produced by burning
charcoal indoors or in confined areas
can cause serious injury or death,
containers of such products packaged
on or after [insert date that is 18 months
after publication] shall bear the
following borderlined label.
BILLING CODE 6355-01-P

AWARNING

Ra/\\

CARBON MONOXIDE HAZARD

Burning charcoal inside can
kill you. It gives off carbon
monoxide, which has no odor.

NEVER burn charcoal inside
homes, vehicles or tents.

BILLING CODE 6355-01-C

(B) Except as provided in paragraph
(b)(6)(ii)(C) of this section, the following
requirements apply to bags of charcoal
subject to paragraph (b)(6)(ii)(A) of this
section. The label specified in paragraph
(b)(6)(ii)(A) of this section shall appear
within a heavy borderline, in a color
sharply contrasting to that of the
background, on both the front and back
panels in the upper 25 percent of the
panels of the bag, and with the outer
edge of the borderline at least 2.54 cm
(1 inch) below the seam and at least 2.54
cm (1 inch) above any other reading
material or design elements. The signal
word “WARNING” shall be in bold
capital letters in at least 7.14 mm (Y32
inch) type. The remaining text of the
warning statement shall be in at least
4.763 mm (%16 inch) type. The phrase
“CARBON MONOXIDE HAZARD” shall
be in bold. This phrase and the word
“NEVER” shall be in all capital letters.
The lettering shall have a strokewidth-
to-height ratio of 1:6 to 1:8. The label
shall be at least 50.8 mm (2 inches) high
and 147.5 mm (5%16 inches) wide. The
label’s lettering, spacing between the
bottom of the letters of one line and the
top of the letter of the next line, and
pictogram shall have the size relation to
each other and to the remainder of the

label shown in paragraph (b)(6)(ii)(A) of
this section.

(C) For bags of charcoal subject to
paragraph (b)(6)(ii)(A) of this section
that are 6 inches or less wide, the
minimum label height may be reduced
to 38 mm (1.5 inches) and the minimum
width may be reduced to 139.7 mm (5.5
inches). The signal word “WARNING”
shall be in capital letters in at least 6.32
mm (0.249 inch) type. The remaining
text of the warning shall be in at least
4.23 mm (0.166 inch) type. All other
requirements of paragraphs 6(b)(ii) (A)
and (B) of this section shall apply to
these bags.

Dated: April 29, 1996.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

Appendix 1—List of Relevant
Documents

(Note: This list of relevant documents will
not be printed in the Code of Federal
Regulations.)

1. Petition HP 91-1 from Barbara Mauk.

2. Letter to Barbara Mauk from Sadye E.
Dunn, CPSC, January 28, 1993.

3. Hampson, N.B. et al., JAMA (January 5,
1994).

4. Cost information from industry.

a. The Clorox Company (Kingsford), P.O.
Box 493, Pleasanton, CA 94566.

b. King and Spalding, representing Royal
Oak Enterprises, Inc., 1730 Pennsylvania
Ave. N.W., Washington, D.C. 20006.

c. Hickory Specialties, Inc., P.O. Box 1669,
Brentwood, TN 37024.

5. Barbecue Industry Association survey.
Barbecue Industry Association, 710 East
Ogden, Suite 113, Naperville, IL 60563.

6. Briefing package dated July 6, 1995, with
Tabs A-H.

TAB A—Background Information on
Charcoal Labeling in Briefing Package
memo dated May 18, 1994, accompanied
by FDA'’s Notices of Proposed and Final
Rulemaking dated September 2, 1970, and
August 11, 1971, and Petition for
Amending Labeling Requirements for
Charcoal Intended for Household Use,
dated October 12, 1990.

TAB B—Memorandum from Laureen E.
Burton of Directorate for Health Sciences to
Sharon R. White, entitled ““Carbon
Monoxide Toxicity Review for the
Charcoal Labeling Project,” dated March 8,
1994.

TAB C—Memorandum from Leonard
Schachter, Directorate for Epidemiology,
Division of Hazard Analysis to Sharon R.
White, entitled “*Charcoal Labeling
Project,” dated December 12, 1994.

TAB D—Memorandum from Charles M.
Jacobson, Office of Compliance and
Enforcement to Susan E. Womble, entitled
“Compliance Experience with Current
FHSA Labeling Requirements for Charcoal
Briquets,” dated April 30, 1992.

TAB E—1. Memorandum from Sharon R.
White of Directorate for Epidemiology,
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Division of Human Factors, to The File
entitled, ““Proposed Revisions to Labeling
Requirements for Packages of Charcoal”
dated June 15, 1995.

2. Memorandum from George Sweet of
Directorate for Epidemiology, Division of
Human Factors to Sharon R. White
entitled, “Pictogram Testing for Warning
Labels on Charcoal Bags,” dated June 12,
1995.

TAB F—Logs of Industry Meetings on (1)
April 22,1994, and (2) April 13, 1995.

TAB G—Memorandum from Mary F.
Donaldson of Directorate of Economic
Analysis to Sharon R. White, entitled
“Economic Analysis of a Revision to
Charcoal Labeling,” dated June 22, 1995.

TAB H—Draft Federal Register Notice—
Notice of Proposed Rulemaking.

7. Letter from James C. Stephen, President,
Weber-Stephen Products Co., to Sharon R.
White, CPSC, May 11, 1995.

8. Letter from Harleigh Ewell, CPSC, to
James C. Stephen, President, Weber-Stephen
Products Co., June 29, 1994.

9. Woodson, W.; Tillman, B.; and Tillman,
P., 1992

10. ANSI Z535.3-1991, American National
Standard, Criteria for Safety Symbols.

11. Perry, E., and Neily, M. (1985). Burning
Charcoal Briquettes in a Fireplace. U.S.
Consumer Product Safety Commission,
Washington, DC.

12. Letter from Leonard S. Gryn, Executive
Vice President, Weber-Stephen Products Co.,
to Harleigh Ewell, CPSC, July 5, 1995.

13. Notice of Proposed Rulemaking, 60 FR
40785 (August 10, 1995).

14. Comments on proposed rule, Nos.
CH96-1-1 through CH96-1-7.

15. Briefing package, consisting of a
briefing memorandum from Sharon White,
Project Manager, to the Commission, March
_,1996, and Tabs B and D-E:

TAB B—Memorandum from Leonard
Schachter, CPSC Directorate for
Epidemiology and Health Sciences, to
Sharon R. White, entitled ““Deaths and
Injuries Associated with Charcoal,” dated
November 28, 1995.

TAB C—1. Memorandum from Sharon R.
White, CPSC Directorate for Engineering
Sciences, to File, entitled “Responses to
Comments on the Proposed Rule on the
Labeling Requirements for Packages of
Charcoal,” dated February 28, 1996.

2. Memorandum from Mary F. Donaldson,
CPSC Directorate for Economic Analysis, to
Sharon R. White, entitled ‘““Response to
Comments, Proposed Rule Amending
Labeling on Packages of Charcoal,” dated
February 28, 1996.

3. Memorandum from Rikki Khanna, CPSC
Directorate for Engineering Sciences, to
Sharon R. White, entitled ‘““Responses to
Comment on Proposed Rule for Labeling of
Retail Containers of Charcoal (REF: CH96—
1-3),” dated February 9, 1996.

4. Memorandum from Mary F. Toro of the
Office of Compliance, Division of
Regulatory Management, entitled Charcoal
Labeling Package—Comments on the NPR
dated December 13, 1995.

5. Memorandum from Kimberly Long of
Directorate for Epidemiology and Health
Sciences to Sharon R. White, entitled

“Comments to Proposed Rule Amending
Package Labeling of Charcoal, FR., Vol. 60,
No. 154, August 10, 1995, pp. 40785,”
dated December 6, 1995.

TAB E—Memorandum from Mary F.
Donaldson, CPSC Directorate for Economic
Analysis, to Sharon R. White, entitled
“Economic Analysis of a Revision to
Charcoal Labeling,” dated December 8,
1995.

16. Memorandum from Mary Ann Danello,
Ph.D,. Associate Executive Director for
Epidemiology and Health Sciences,
““Corrected Response to Comments for
Proposed Rule Amending Package Labeling
of Charcoal, FR, Vol. 60, No. 154, August 10,
1995, pp. 4078ff,” dated April 3, 1996.

[FR Doc. 96-10978 Filed 5-02-96; 8:45 am]
BILLING CODE 6355-01-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 1, 5 and 31

Fees for Applications for Contract
Market Designation, Leverage
Commodity Registration and
Registered Futures Association and
Exchange Rule Enforcement and
Financial Reviews

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final schedule of fees.

SUMMARY: The Commission periodically
adjusts fees charged for certain program
services to assure that they accurately
reflect current Commission costs. In this
regard, the staff recently reviewed the
Commission’s actual costs of processing
applications for contract market
designation (17 CFR part 5, appendix B),
audits of leverage transaction merchants
(17 CFR part 31, appendix B) and
registered futures association and
exchange rule enforcement and
financial reviews (17 CFR part 1,
appendix B). The following fee schedule
for fiscal 1996 reflects the actual costs
to the Commission of providing those
services during fiscal years 1993, 1994
and 1995. Accordingly, the Commission
will change the fees as follows:
Applications for contract market
designation for a futures contract will be
reduced from $9,600 to $8,300; contract
market designation for an option
contract will be increased from $1,600
to $1,800; contract markets that
simultaneously submit designation
applications for a futures and an option
on that futures contract will be reduced
from a combined fee of $10,000 for both
to $9,200 for both; and leverage
commodity registration will be
maintained at $4,500. In addition, the
Commission will publish the schedule

of fees for registered futures association
and exchange rule enforcement and
financial reviews.

EFFECTIVE DATE: Contract Market
Designation and Leverage Commodity
Registration May 3, 1996. Registered
Futures Association and Exchange Rule
Enforcement and Financial Reviews July
2,1996.

FOR FURTHER INFORMATION CONTACT:
Gerald P. Smith, Special Assistant to the
Executive Director, Office of the
Executive Director, Commodity Futures
Trading Commission, Three Lafayette
Centre, 1155 21st Street, NW.,
Washington, DC 20581, telephone
number 202-418-5156.

SUPPLEMENTARY INFORMATION: The
Commission periodically reviews the
actual costs of providing services for
which fees are charged and adjusts these
fees accordingly. In connection with its
most recent review, the Commission has
determined that fees for contract market
designations should be adjusted. Also,
this release announces the fiscal 1996
schedule of fees for registered futures
association and exchange rule
enforcement and financial reviews and
maintains leverage commodity
registration fees.

Background Information

I. Computation of Fees

The Commission has established fees
for certain activities and functions
performed by the Commission.t In
calculating the actual cost of processing
applications for contract market
designation, registering leverage
commodities, and performing registered
futures association and exchange rule
enforcement and financial reviews, the
Commission takes into account
personnel costs (direct costs), and
benefits and administrative costs
(overhead costs).

The Commission first determines
personnel costs by extracting data from
the agency’s Management Accounting
Structured Code (MASC) system.
Employees of the Commission record
the time spent on each project under the
MASC system. The Commission then
adds an overhead factor that is made up
of two components—benefits and
general and administrative costs.
Benefits, which include retirement,
insurance and leave, are based on a
government-wide standard established
by the Office of Management and
Budget in Circular A-76. General and
administrative costs include the

1See Section 237 of the Futures Trading Act of
1982 (7 U.S.C. 16a) and 31 U.S.C. 9701. For a
broader discussion of the history of Commission
fees, see 52 FR 46070 (Dec. 4, 1987).
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Commission’s costs for space,
equipment, utilities, etc. These general
and administrative costs are derived by
computing the percentage of
Commission appropriations spent on
these non-personnel items. The
overhead calculations fluctuate slightly
due to changes in government-wide
benefits and the percentage of
Commission appropriations applied to
non-personnel costs from year to year.
The actual overhead factor for prior
fiscal years were 93% in 1993, 95% in
1994 and 92% in 1995.

Once the total personnel costs for
each fee item (contract market
designation, rule enforcement review,
etc.) have been determined for each year
the overhead factor is applied and the
costs for fiscal years 1993, 1994 and
1995 are averaged. This results in a
calculation of the average annual cost
over the three-year period.

1. Applications for Contract Market
Designation

On August 23, 1983 the Commission
established a fee for Contract Market
Designation. 48 FR 38214. This fee was
based upon a three-year moving average
of the actual costs expended and the
number of contracts reviewed during
that period of time. The fee charged was
reviewed again in fiscal 1985 and every
year thereafter to determine the fee for
the current year. In fiscal 1985 the
overwhelming majority of designation
applications was for futures contracts as
opposed to option contracts. Therefore,
the proposed fee covered both futures

and option designation applications. In
fiscal 1992 the Commission reviewed its
data on the actual costs for reviewing
designation applications for both futures
and option contracts and determined
that the cost of reviewing a futures
contract designation application was
much higher than the cost of reviewing
an option contract. It also determined
that, when designation applications for
both a futures contract and an option on
that futures contract are submitted
simultaneously, the cost for review of
the option contract designation
application was even lower than the
individual cost of reviewing the futures
contract plus the option contract.

The Commission staff reviewed the
actual costs of processing applications
for contract market designation for a
futures contract for fiscal years 1993,
1994 and 1995 and found that the
average cost over the three year period
was $8,313. The review of actual cost of
processing applications for contract
market designation for an option
contract for fiscal years 1993, 1994 and
1995 revealed that the average costs
over the same three year period was
$1,876. Accordingly, the Commission
has determined that the fee for
applications for contract market
designation for a futures contract will be
reduced to $8,300 and the fee for
applications for contract market
designation as an option contract will be
increased to $1,800 in accordance with
the Commission’s regulations (17 CFR
part 5, appendix B). In addition, the

combined fee for contract markets
simultaneously submitting designation
applications for a futures contract and
an option contract on that futures
contract will be reduced to $9,200.

I1l. Leverage Commodity Registration

No new applications for leverage
commodity registration were received
by the Commission in fiscal years 1993,
1994 or 1995. Accordingly, the
Commission will maintain the present
fee of $4,500 for leverage commodity
registration.

IV. Registered Futures Association and
Exchange Rule Enforcement and
Financial Reviews

Under the formula adopted in 1993
(58 FR 42643, August 11, 1993, which
appears in 17 CFR part 1, appendix B),
the Commission calculates the rule
enforcement and financial review fees
based on its actual costs, as well as
actual exchange trading volume. The
formula for calculating the rule
enforcement and financial review fee is
0.5a + 0.5vt = current fee. In the
formula, “‘a” equals the average annual
costs, ‘v’ equals the percentage of total
volume across exchanges over the last
three years and “t” equals the average
annual cost for all exchanges.

To determine the fee, first the staff
calculates actual costs for the last three
fiscal years. The average annual costs
for that time period for rule enforcement
reviews and financial reviews for each
exchange are as follows:

FY 1993-1995

average annual

Exchange costs for review

services

[ [or=To o J = To - e o i I - To [T PSP PP PPTORPRTPN $264,915.17
Chicago Mercantile Exchange ............. 243,452.97
Coffee, Sugar and Cocoa Exchange 64,169.59
New York Mercantile/COMEX EXCRANGE ... ...oi ittt ettt e s et e e s et e ekt e e e st b e e e sabb e e e aabe e e e baeeeenbseeeanbeeasanns 240,870.26
New York Cotton/New YOrk FULUIES EXCRANGE .....cciiiiiiiiiieeiiiee e ittt e ettt e e steeeasteeesesteeeasaaaeeassaeeasbeeeansaeeesnnseeessseeeesneaesnsneesnnseeessnes 58,606.03
Kansas City Board of Trade .........ccccoceeviiieeinneenn. 17,129.09
Minneapolis Grain Exchange .. 23,196.63
Philadelphia BOArd Of TFAOE ........oiiiiiiiiiiiie ittt ettt e e ettt e e te et e e bt e e e asbe e e s kbt e e aabe e a2 asbe e e 2 s be e e aabbe e e aan s e e e abseeeenbseaeanbseesanneeasnn 2,622.61
1o ] = L PP PR OPRPRPPRPINY 914,962.35

Second, the staff calculates the trading volume for the past three fiscal years to determine the cumulative volume
for each exchange and its percentage of total volume across all exchanges during that same period. The trading volume

figures for that period are as follows:

FY 1993-1095 | hercentage

Exchange cumulative of total vol-

volume ume across

exchanges

[ glTer=Te ol =To =T (o Mol - Vo [ R PP T PP U PP PTPRUOT 604,202,447 42.6254
Chicago MEercantile EXCRANGE ......cccuieiiiiieeiiiie et ese e ettt e e st e e s sate e e s te e e e s ste e e s steeesnseeeessaeeeeasseeeansseeennsaeeesnsaeeessnennn 530,733,388 37.4423
Coffee, Sugar and COCOA EXCNANGE ........oiiiiiiiiiiiie ittt ettt et e bt e e st e e s abe e e e abbe e e abb e e e sabbeeesanneeesaneeas 34,865,386 2.4597
New York Mercantile/COMEX Exchange ............. 223,922,964 15.7974
New York Cotton/New York Futures Exchange ... 16,103,681 1.1361
(NG T TSY= R O 1Y = 1o =T o o) I - Vo [ RS 4,888,383 0.3449
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FY 1993-1995 | & o vol-

Exchange cumulative
volume ume across
exchanges
MINNeapolis Grain EXCRANGE ........c.oiiiiiiiiiiieiee ettt et a ettt et e sae e nan e e 2,644,863 0.1866
Philadelphia BOArd Of TIAOE .......coouiiiiiiiieiii ettt ettt et e e b e sab et e bt e sbe e eab e e sabeenbeeebbeenbeesaneeneas 107,875 0.0076
TOTA ettt b et h b b E s R R R R R £ R R AR eh R R AR e Rt Rt e et n e n e b r e n e 1,417,468,987 100.0000

Finally, the staff calculates the current
fees by applying the appropriate
exchange data to the formula. The
following is an example of how the rule
enforcement and financial review fees
for exchanges are calculated.

Example: The Minneapolis Grain Exchange
(MGE) average annual cost is $23,196.63 and
its percentage of total volume over the last
three years is 0.1866. The annual average
total cost for all exchanges during that same

time period is $914,962.35. As a result, the

MGE fee for fiscal 1996 is:

(.5)($23,196.63)+(.5)(.001866)($914,962.35) =
current fee or $11,598.32 + $853.69 =
$12,452.01

As stated in 1993 when the formula
was adopted, if the calculated fee using
this formula is higher than actual costs,
the exchange pays actual costs. If the
calculated fee using the formula is less
than actual costs then the exchange pays
the calculated fee. No exchange will pay
more than actual costs. Also, if an
exchange has no volume over the three-
year period it pays a flat 50% of actual
costs.

The National Futures Association
(NFA) is a registered futures association
which is responsible for regulating the
practices of its members. In its oversight
role, the Commission performs rule
enforcement and financial reviews of
the NFA. The Commission’s average
annual cost for reviewing the National
Futures Association during fiscal years
1993 through 1995 is $255,333.91. The
National Futures Association will
continue to be charged 100% of its
actual costs.

Based upon this formula the fees for
all of the exchanges and the NFA for
fiscal 1996 are as follows:

Exchange/NFA 1996 fee

(@1 Tor= o oI =T T= T I I =T =SSP $264,915.17
Chicago Mercantile Exchange 243,452.97
[000)1{TC SN o - Ll T (o I @fo Yot L= W (e g F= Y Vo [PPSO UPRRPROPRRTPI 43,337.95
New York Mercantile/COMEX EXCRANGE .......cocuiiiiiiiiiiii ettt ettt b et ettt be e b e see et e e st e eans 192,708.42
New York Cotton/New YOrk FULUIES EXCRANGE ......ooiuiiiiiiiiiiii ettt ettt sttt b et e e et e et e e s be e e b e e sbbeebe e e e e nbeesnns 34,480.14
Kansas City BOAIT OF TIAOE .........oiiiiiiiiiiieiie ittt sttt h e bt h et et b e et e e bt e shb e e ehe e e bt e e bb e e b e e sbn e et e e b e e nbeeeane 10,142.47
MINNEAPOIS GraiN EXCRANGE .......eiiiiiiiiiiitie ittt h ettt ekttt e be e e bt e e h bt ea bt e e ab e e ebe e eh b e e eh bt e a bt e ebe e e b e e sbneenbeeenbeenbeesnns 12,452.01
Philadelphia BOArd Of TIAOE ......c.oiiiiiiiiiiie ittt b e bt a et e bt e et e e bt e s hb e e shs e e bt e bb e e bt e sbn e et s e e nbeeeens 1,346.08
NatioNaAl FULUIES ASSOCIAION .....cviieeiiiiieeii ettt r e e b e e Rt ae e et e e et e e e ne e e R e s e e e R e e reen e e neere e re e e nneeees 255,333.91

LI = LT TP U PPV P PRPPR 1,058,169.12

As in the calculation of fees in
previous years, the fiscal 1996 fee for
the Chicago Board of Trade includes the
MidAmerica Commodity Exchange.

V. Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”), 5 U.S.C. 601 et seq, requires
agencies to consider the impact of rules
on small businesses. The fees
implemented in this release affect
contract markets (also referred to as
“exchanges”) and registered futures
associations. The Commission has
previously determined that contract
markets are not ““small entities” for
purposes of the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq, 47 FR 18618
(April 30, 1982). Registered futures
associations also are not considered
“small entities’”” by the Commission.
Therefore, the requirements of the
Regulatory Flexibility Act do not apply
to contract markets or registered futures
associations. Accordingly, the
Chairman, on behalf of the Commission,
certifies that the fees implemented

herein do not have a significant
economic impact on a substantial
number of small entities.
* * * * *

Issued in Washington, D.C., on April 29,
1996, by the Commission.
Jean A. Webb,
Secretary of the Commission.
[FR Doc. 96-11014 Filed 5-02-96; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 284
[Docket No. RM95-4-002]

Revisions to Uniform System of
Accounts, Forms, Statements, and
Reporting Requirements for Natural
Gas Companies

Issued April 29, 1996.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule; Order On
Clarification.

SUMMARY: On February 29, 1996, the
Commission issued a notice adopting
specifications for the electronic filing of
the Index of Customers and discount
transportation rate report. The
electronic filing of these reports was
required by Order No. 581. In response
to a request for clarification, or in the
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alternative rehearing, of the February 29
Notice filed by the National Registry of
Capacity Rights, Inc., the Commission
agrees with the Registry that several
items in the electronic filing instruction
manuals should be modified, and
indicates that the Commission’s staff
will issue revised instruction manuals
incorporating the modifications in the
near future.

DATES: Pipelines must implement the
data sets for the Index of Customers
starting on April 1, 1996, and for the
discount transportation rate report,
starting with the first filing after April
1, 1996.

ADDRESSES: Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:

Richard A. White, Office of the General
Counsel, Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, D.C. 20426, (202) 208—
0491

Elizabeth A. Taylor, Office of Pipeline
Regulation, 888 First Street, N.E.,
Washington, D.C. 20426, (202) 208—
0826

SUPPLEMENTARY INFORMATION: In

addition to publishing the full text of

this document in the Federal Register,
the Commission also provides all
interested persons an opportunity to
inspect or copy the contents of the
document during normal business hours

in Room 2-A, 888 First Street, N.E.,

Washington, D.C. 20426.

The Commission Issuance Posting
System (CIPS), an electronic bulletin
board service, provides access to the
texts of formal documents issued by the
Commission. CIPS is available at no
charge to the user and may be accessed
using a personal cumputer with a
modem by dialing (202) 208-1397 if
dialing locally or 1-800 856-3920 if
dialing long distance. To access CIPS,
set your communications software to
19200, 14400, 12000, 9600, 7200, 4800,
2400 or 1200bps, full duplex, no parity,
8 data bits, and 1 stop bit. The full text
of this document will be available on
CIPS indefinitely in ASCII and
WordPerfect 5.1 format for one year.
The complete text on diskette in
WordPerfect format may also be
purchased from the Commission’s copy
contractor, La Dorn Systems
Corporation, also located in Room 2-A,
888 First Street, N.E., Washington, D.C.
20426.

The Commission’s bulletin board
system can also be accessed through the
FedWorld system directly by modem or
through the Internet. To access the
FedWorld system by modem:

« Dial (703) 321-3339 and logon to the
FedWorld system.
« After logging on, type: /go FERC
To access the FedWorld system,
through the Internet:
e Telnet to: fedworld.gov
« Select the option: [1] FedWorld
« Logon to the FedWorld system
e Type: /go FERC
Or:

¢ Point your Web Browser to: http://
www.fedworld.gov
¢ Scroll down the page to select
FedWorld Telnet Site
« Select the option: [1] FedWorld
¢ Logon to the FedWorld system
e Type: /go FERC
On February 29, 1996, the Federal
Energy Regulatory Commission
(Commission) issued a notice adopting
specifications for the electronic filing of
the Index of Customers and discount
transportation rate report.1 The
electronic filing of these reports was
required by Order No. 581.2 The
National Registry of Capacity Rights,
Inc. (the Registry) has filed an
emergency request for clarification, or in
the alternative, rehearing, of the
February 29 Notice. The Registry seeks
clarification of several items in the
electronic filing instruction manuals
adopted by the February 29 Notice.

I. Background

On September 28, 1995, the
Commission issued Order No. 581,
amending its Uniform System of
Accounts, its forms, and its reports and
statements for natural gas companies.3
These changes include modifications to
the Commission’s electronic filing
requirements. Specifically, interstate
pipelines transporting or storing gas
under subparts B and G of Part 284 of
the Commission’s regulations must now
provide an electronic Index of
Customers on their electronic bulletin
boards (EBBs) through a downloadable
file that is updated quarterly.4 In
addition, the discount rate report,
previously filed only on paper, will now
be filed both on paper and
electronically.5

1The notice, entitled ‘“Notice Adopting Electronic
Filing Specifications for Index of Customers and
Discount Transportation Rate Report,” is
unreported. (February 29 Notice). 61 FR 8870,
March 6, 1996.

2Revisions to Uniform System of Accounts,
Forms, Statements, and Reporting Requirements for
Natural Gas Companies, 60 FR 53019 (October 11,
1995).

31d.

4To be codified at 18 CFR 284.106(c) and
284.223(b). Il FERC Stats. & Regs. 1124,866 and
24,943. The file must also be filed with the
Commission; however, no paper copies of the Index
of Customers are required to be filed.

5To be codified at 18 CFR 284.7(c)(6). Il FERC
Stats. & Regs. 1124,847.

Although Order No. 581 imposed new
electronic filing requirements, it did not
include the final electronic filing
specifications. The final electronic filing
specifications were formulated by the
Commission staff after several informal
technical conferences with the industry,
and were issued in the February 29
Notice. The February 29 Notice
included two appendices: Appendix A
was the “‘Instruction Manual for
Electronic Filing of the Index of
Customers,” and Appendix B was the
“Instruction Manual for Electronic
Filing of the Discount Transportation
Rate Report.”

On March 13, 1996, the Registry filed
an emergency request for clarification,
or in the alternative, rehearing, of the
February 29 Notice. The Registry
requests clarification of four items in the
instruction manuals contained in
Appendices A and B to the February 29
Notice. The clarifications sought are
discussed below.

I1. Discussion

First, the Registry seeks clarification
of General Instruction 1(b) of both the
Instruction Manual for Electronic Filing
of the Index of Customers (Index of
Customers instructions) and Instruction
Manual for Electronic Filing of the
Discount Transportation Rate Report
(discount rate report instructions).
Instruction 1(b) states, in part, that “[i]f
the respondent does not want to report
a value for a specific data item on the
record, then the data item can be
omitted * * *.”’6 The Registry seeks
clarification that this phrase was not
intended to give respondents the
discretion to choose whether to comply
with the reporting requirements.

The Registry is correct. The statement
purporting to give respondents
discretion whether or not to comply
with the reporting requirements was
made unintentionally. All respondents
subject to sections 284.106(c), and
284.223(b) of the Commission’s
regulations must comply with the Index
of Customers instructions. Similarly, all
respondents subject to section
284.7(c)(6) must comply with the
discount rate report instructions.
Therefore, to avoid any confusion, the
passage the Registry quotes should be
revised to read: “If a data element is not
applicable, the data element must be
omitted, * * *.”

Second, the Registry seeks
confirmation that the OMB control
number listed on Appendices A and B

6nstruction Manual for Electronic Filing of the
Index of Customers at 4, and Instruction Manual for
Electronic Filing of the Discount Transportation
Rate Report at 4.
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are valid OMB control numbers, and
that no other OMB numbers are needed,
in light of the boilerplate language
contained in the General Information
sections of the Appendices. Specifically,
the language states that ‘““You [referring
to the respondent] shall not be
penalized for failure to respond to this
collection of information unless the
collection of information displays a
valid OMB control number.” 7 The
Registry is concerned that if another
number is needed, but not provided,
then pipelines will not be required to
comply with the new requirements.

Collections of information by federal
government agencies are subject to the
recently enacted Paperwork Reduction
Act of 1995.8 The Paperwork Reduction
Act of 1995 revises the Paperwork
Reduction Act of 1980.° The original act
required that a data collection form
display a valid OMB control number. In
addition to this requirement, the new
act requires that the OMB control
number be displayed on the front page
of the form.10 Further, under the new
rules, where the collection is
accomplished through electronic
formats, the control number must be
placed near the title.11 In compliance
with these directives, the Index of
Customers instructions and discount
rate report instructions display a valid
OMB control number on the front page
immediately below the title. The OMB
control number displayed below the
title is valid, and is displayed according
to applicable law. Further, no other
OMB numbers are needed.

Third, the Registry suggests that in the
Index of Customers instructions,
“General Information,” more detailed
language be used in the “Purpose”
section. Specifically, the Registry
proposes that the sentence, “[t]he
instructions herein will provide the
format for the electronic dissemination
of the data on the respondent’s EBB,

* * *7 pe clarified to indicate that the
dissemination of the data is by means of
a downloadable file in the tab-delimited
format, through the respondent’s EBB.

The “Purpose’ section of the Index of
Customers instructions reads in its
entirety:

7Instruction Manual for Electronic Filing of the
Index of Customers at 3, and Instruction Manual for
Electronic Filing of the Discount Transportation
Rate Report at 3.

8Paperwork Reduction Act of 1995, 44 U.S.C.

88 3501-3520; to be codified at 5 CFR Part 1320.
9Paperwork Reduction Act of 1980, Pub. L. 96—
511, 94 Stat. 2826, amended 1986, formerly codified
at 44 U.S.C. Chapter 35. These former regulations
are contained in the 1995 and earlier versions of 5

CFR Part 1320.
10To be codified at 5 CFR 1320.3(f)(1).
11To be codified at 5 CFR 1320.3()(2).

This data submission is required under 18
CFR §284.106(c) and § 284.223(b), which
state that each calendar quarter an interstate
pipeline must file with the Commission an
index of all of its firm transportation and
storage customers under contract as of the
first day of the calendar quarter. The pipeline
must also post an electronic format of this
information on its electronic bulletin board
(EBB). The instructions herein will provide
the format for the electronic dissemination of
the data on the respondent’s EBB, as well as
the electronic file submitted to the
Commission.12

The “Purpose’ section states
explicitly that the Index of Customers
instructions apply to the file to be
posted on the pipeline’s EBB. Since the
body of the instructions make very clear
that a tab-delimited file format is to be
used, there is no reason to add to the
“Purpose’ section the reference to the
tab format that the Registry seeks.

However, there is nothing in the
purpose section or the body of
instructions that indicates that the file is
to be downloadable, as required by the
regulations referenced in the “Purpose”
section, sections 284.106(c) and
284.223(b). To be aware of this fact, the
reader would have to refer to the
regulations themselves. To ensure that
there is no confusion, the “Purpose”
section should be clarified to include
the fact that the file must be
downloadable from the pipeline’s EBB.
Therefore, the last sentence of the
“Purpose’ section will be changed to
read: “The instructions herein will
provide the format for the electronic
dissemination of the data on the
respondent’s EBB in a downloadable
file, as well as for the electronic file
submitted to the Commission.”

Finally, because the Index of
Customers instructions and discount
rate report instructions, which are
Appendices A and B, respectively, to
the order, each have three
subappendices that are also entitled
“Appendices” A, B, and C, the Registry
suggests that the subappendices be
retitled to something other than
“appendices” to prevent confusion.
While the subappendices to the
instruction manuals have titles that are
the same as the titles of the appendices
to the order, we do not anticipate that
confusion will arise. The instruction
manuals are disseminated through the
Commission’s public reference division,
or from the bulletin board, as stand-
alone documents. In other words, they
will no longer be entitled, “Appendix
A’ and “Appendix B.”” Thus, the only
appendices associated with these
electronic filing specifications will be

12|nstruction Manual for Electronic Filing of the
Index of Customers at 2.

Appendices A, B, and C of each
instruction manual.

In addition to the above matters raised
by the Registry, the Commission’s staff
has identified other minor matters in the
Index of Customers instructions and
discount rate report instructions that
require clarification and/or
modifications. These additional
changes, and the changes discussed in
this order, will be incorporated in a
revised Index of Customers instruction
manual and discount rate report
instruction manual to be issued in the
near future by the staff.13

By the Commission.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 96-11049 Filed 5-02-96; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR PART 10

[T.D. 96-35]

RIN 1515-AB93

Suspension of United States-Canada

Free-Trade Agreement Implementing
Regulations

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations implementing the
duty preference provisions of the United
States-Canada Free-Trade Agreement
(CFTA) to reflect that operation of the
CFTA was suspended, by agreement of
the Governments of the United States
and Canada, as a result of the entry into
force of the North American Free Trade
Agreement (NAFTA) on January 1, 1994.
The CFTA implementing regulations in
question remain in effect only with
regard to merchandise imported from
Canada that was entered or withdrawn
from warehouse for consumption prior
to the entry into force of the NAFTA.

EFFECTIVE DATE: May 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Myles Harmon, Office of Regulations
and Rulings (202-482-7000).

SUPPLEMENTARY INFORMATION:
Background

On January 2, 1988, the United States
and Canada entered into the United

13See 75 FERC 161,009 (1996), where the
Commission authorized staff to issue further
electronic and paper filing specifications related to
the forms modified by Order Nos. 581 and 582.
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States-Canada Free-Trade Agreement
(CFTA), the objectives of which
included the elimination of Customs
duties and other barriers to trade in
goods and services between the two
countries. The provisions of the CFTA
were adopted by the United States with
the enactment of the United States-
Canada Free-Trade Agreement
Implementation Act of 1988, Pub. L.
100-449, 102 Stat. 1851, and the CFTA
went into effect on January 1, 1989.
Regulations setting forth the basic legal
and procedural requirements for
obtaining preferential duty treatment on
imported merchandise under the CFTA
are contained in §§10.301 through
10.311 of the Customs Regulations (19
CFR 10.301 through 10.311).

On December 17, 1992, the United
States, Canada and Mexico entered into
the North American Free Trade
Agreement (NAFTA). As in the case of
the CFTA, the stated objectives of the
NAFTA include the elimination of
barriers to trade in goods and services
between the territories of the three
countries. The provisions of the NAFTA
were adopted by the United States with
the enactment of the North American
Free Trade Agreement Implementation
Act, Pub. L. 103-182, 107 Stat. 2057,
and the NAFTA went into effect on
January 1, 1994. Interim regulations
implementing the Customs-related
provisions of the NAFTA were
published in the Federal Register as
T.D. 94-1 on December 30, 1993 (58 FR
69460), and final NAFTA implementing
regulations were published as T.D. 95—
68 on September 6, 1995 (60 FR 46334);
the majority of those NAFTA
regulations are set forth in part 181 of
the Customs Regulations (19 CFR part
181).

In view of the similarity between the
objectives of the CFTA and those of the
NAFTA, the United States and Canada
recognized that, in principle, there
would be no need to continue the
operation of the CFTA upon accession
to, and entry into force of, the NAFTA.
Accordingly, by an exchange of letters
dated December 30, 1993, the
Governments of the United States and
Canada formally agreed, subject to
certain transitional arrangements not
involving preferential duty treatment, to
suspend the operation of the CFTA
upon the entry into force of the NAFTA,
with the suspension to remain in effect
for such time as the two Governments
are Parties to the NAFTA.

Customs believes that the present
CFTA implementing regulations are
unclear as regards their applicability
because they do not reflect the fact that
the operation of the CFTA has been
suspended as a result of the entry into

force of the NAFTA. On the other hand,
Customs notes that those regulations
must be retained because they continue
to have application to Customs
transactions involving merchandise
imported from Canada that was entered
or withdrawn from warehouse for
consumption during the period in
which the CFTA was in effect (that is,
from January 1, 1989, through December
31, 1993).

In order to address the considerations
mentioned above, this document revises
§10.301 (Scope) to include references
both to the suspension of the CFTA and
to the circumstances in which the CFTA
regulations continue to have
application.

Inapplicability of Public Notice and
Comment Procedures and Delayed
Effective Date Requirements

Pursuant to the provisions of 5 U.S.C.
553(a), public notice and comment
procedures are inapplicable to this final
rule because it is within the foreign
affairs function of the United States. In
addition, for the above reason and
because this regulatory amendment
involves no substantive change but
rather merely conforms the regulations
to present law, it is determined that
good cause exists under the provisions
of 5 U.S.C. 553(d)(3) for dispensing with
a 30-day delayed effective date.

Executive Order 12866

Because this document involves a
foreign affairs function it is not subject
to the provisions of E.O. 12866.

Regulatory Flexibility Act

Since the amendment is not subject to
the notice and public procedure
requirements of 5 U.S.C. 553, it is not
subject to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Drafting Information

The principal author of this document
was Francis W. Foote, Office of
Regulations and Rulings, U.S. Customs
Service. However, personnel from other
offices participated in its development.

List of Subjects in 19 CFR Part 10

Alterations, Bonds, Customs duties
and inspection, Exports, Imports,
Preference programs, Repairs, Reporting
and recordkeeping requirements, Trade
agreements.

Amendment to the Regulations

For the reasons set out in the
preamble, part 10 of the Customs
Regulations (19 CFR part 10) is
amended as set forth below.

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

1. The authority citation for part 10
continues to read in part as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 20, Harmonized Tariff Schedule of the
United States), 1321, 1481, 1484, 1498, 1508,
1623, 1624, 3314;

* * * * *

2. Section 10.301 is revised to read as

follows:

§10.301 Scope and applicability.

The provisions of §§10.302 through
10.311 of this part relate to the
procedures for obtaining duty
preferences on imported goods under
the United States-Canada Free-Trade
Agreement (the Agreement) entered into
on January 2, 1988, and the United
States-Canada Free-Trade Agreement
Implementation Act of 1988 (102 Stat.
1851). The United States and Canada
agreed to suspend operation of the
Agreement with effect from January 1,
1994, to coincide with the entry into
force of the North American Free Trade
Agreement (see part 181 of this chapter)
and, accordingly, the provisions of
8810.302 through 10.311 of this part
apply only to goods imported from
Canada that were entered for
consumption, or withdrawn from
warehouse for consumption, during the
period January 1, 1989, through
December 31, 1993. In situations
involving goods subject to bilateral
restrictions or prohibitions, or country
of origin marking, other criteria for
determining origin may be applicable
pursuant to Article 407 of the
Agreement.

Michael H. Lane,
Acting Commissioner of Customs.

Approved: March 29, 1996.

John P. Simpson,

Deputy Assistant Secretary of the Treasury.
[FR Doc. 96-11007 Filed 5-02-96; 8:45 am]
BILLING CODE 4820-02-P

19 CFR Part 103
[T.D. 96-36]
RIN 1515-AB58

Disclosure or Production of Customs
Information Pursuant to Legal Process

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations by adopting final
rules that clarify the procedures to be
followed when subpoenas or other
demands of courts and other authorities,
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except Congress, are issued to compel
the disclosure or production of Customs
information, i.e., documents,
information, or employee testimony, for
use in federal, state, local, and foreign
proceedings. The procedures will be
applicable to current and former
Customs employees and to litigants who
seek to compel Customs employees to
disclose or produce Customs
information. Specifically, the
amendments will place in the Office of
the Chief Counsel the authority to make
determinations concerning the
disclosure of such information to ensure
the more efficient use of Customs
personnel resources in responding to
requests in a timely manner. The
amendments also restructure the general
organizational scheme of Part 103 of the
Customs Regulations to clarify their
application.

EFFECTIVE DATE: June 3, 1996.

FOR FURTHER INFORMATION CONTACT:
Matthew McConkey, Office of the Chief
Counsel (202) 927-6900.

SUPPLEMENTARY INFORMATION:

Background

Customs enforces some 600 laws for
60 agencies while facilitating the flow of
merchandise in international commerce.
In addition to maintaining records
relevant to its enforcement functions,
Customs also maintains information that
has a bearing on other law enforcement
provisions. Many of the records
Customs maintains contain confidential
business information subject to the
Trade Secrets Act, 18 U.S.C. 1905,
which prohibits the unauthorized
disclosure of such information by an
officer or employee of the United States.

Regulations pertaining to Customs
release of information, i.e., documents,
information, or employee testimony,
subpoenaed for use in judicial
proceedings are found at § 103.17 of the
Customs Regulations (19 CFR 103.17).
But while §103.17 provides some
procedures regarding the disclosure of
information, e.g., the testimony of
employees, and the production of
documents pursuant to a subpoena
duces tecum in cases both where the
agency is and is not a party to a legal
proceeding, it does not adequately
describe the procedures for determining
whether and how the information
should be released in response to such
demands.

On September 6, 1994, Customs
published a document in the Federal
Register (59 FR 46007) proposing to
amend the Customs Regulations to
clarify the procedures to be followed
when subpoenas or other demands of
courts and other authorities, except

Congress, are issued to compel the
disclosure or production of Customs
information for use in various
proceedings. The procedures would be
applicable to current and former
Customs employees and to litigants who
seek to compel Customs employees to
disclose or produce Customs
information. Specifically, the proposed
amendments sought to place in the
Office of the Chief Counsel the
responsibility to make determinations
concerning the disclosure of such
information to ensure the more efficient
use of Customs personnel resources in
responding to requests in a timely
manner. The amendments also proposed
to restructure the general organizational
scheme of part 103 of the Customs
Regulations to clarify their application.
The notice proposed to revise two
sections (88103.0 and 103.17),
renumber five sections (88 103.14
through 103.18), and create six new
sections (88 103.22 through 103.27) of
the Customs Regulations. The notice
also solicited comments concerning
these changes.

The comments received and Customs
responses to them are set forth below.

Discussion of Comments

Two comments were received—one
from a Bar Association, the other from
a group of undergraduate business
students—that raised three areas of
concern: (1) Centralizing decisions over
the disclosure process; (2) agency
assertion of privilege and the role of
discovery; and (3) the omission of in
camera disclosure provisions. We
address these concerns in turn.

Centralizing Decisions Over the
Disclosure Process

Comment: Both commenters protested
the concept of centralized decision-
making concerning the disclosure
process as likely to increase the
inefficiency of a bureaucracy given that
centralization requires the central
decision-maker to find the information
demanded, analyze it, etc. These
commenters argue that the offices
having the information demanded are i